PasbsacHenus
10 BOIIPOCY BO3MOKHOCTM IIPUMEHEHMS OT/IeIbHbBIMM KAaTETOPUSIMM JIUI] CIIELIMAIbHOTO
HaJIOTOBOTO pexkuMa «Hastor Ha mpodeccroHaIbHbIN TOXOI»

B cBa3u ¢ npunatuem @epepanpbHoro 3akoHa ot 27.11.2018 Ne 422-®3
«O mpoBemeHMM SKCIIEPUMEHTA MO0 YCTAaHOBJIEHMIO CITEIMaJIbHOTO HAJOTOBOTO PeXUMa
«Hasmor Ha mpodeccuoHanbHbI goxon» (manee - @DenepasnbHbiit 3aKOH Ne 422-D3)
B OTHenbHbIX cyObekTax Poccuiickont @epepanyy HadyaTo IpOBeAeHME SKCIIepUMEeHTa
10 YCTAaHOBJIEHMIO CIIELMATIBHOTO HAJIOrOBOro pexkumMa «Hasor Ha mpodeccuoHambHbIN
noxon» (manee — peskum HITI).

[To cmbiciy vactu 1 cratbu 2 @emepanbHOro 3akoHa Ne 422-D3 npuMeHSITb
peskum HIIJ (crtatb T.H. «CaMO3aHSITBIM») MOTYT Kak (Qu3Mueckue JuIa,
3aperuCTPUpPOBaHHbIE B KaueCTBe MHIAMBUAYAJIbHbIX TpPeAIpUHMMATEsIEN, TaK M WHbBIE
dbusnueckue nuia.

®epepanbHblil 3aKOH Ne 422-D3, paBHO KaK M MHbIe HOPMAaTUBHBbIE ITPABOBbIE
akTel Poccuiickon @epeparm, cam Mo cebe He CONEPKUT 3alpeT Ha IpUMeHeHMue
peskuma HIIJ nuiammu, Ha KOTOPBIX PacCHpOCTPAHSIIOTCS OTpaHMUYeHUs, 3allpeTshl,
TpeboBaHMsI U OOSI3aHHOCTM, YCTAHOBJIEHHbIe 3aKOHOAATeJbCTBOM Poccuitckon
®depnepanyy 0 MPOTUBOAEMCTBUYM KOPPYIILINK (Iajiee — JOKHOCTHbIE JINIIA).

Takum o06pa3oM, [IOKHOCTHbIE JiMIIA (32 MCK/IIOUYEHMEM TOCYAApPCTBEHHBIX WU
MYHULIMIIAJIBHBIX CJIY3KAIlMX) BIpaBe nmpuMeHsTh peskum HIIJl B oTHOIllIeHMM TOXOMIOB
OT peanu3anyuy TOBApoB (paboT, YCIyr, UMYIIEeCTBeHHbIX IpaB). CoOrjacHO MyHKTY 4
vyactu 2 ctatbu 6 ®DepepasibHoro 3akoHa Ne 422-®3 B OTHOIIEHUM OOXOIOB
rOCyJAapCTBEHHBIX ¥ MYHMIIMIIAJIbHBIX CIYXKAIMX OOBEKTOM HAJIOrO00I0KEHUS
MPU3HAIOTCS UCKJTIOUUTEIBHO TOXO/Ibl OT CIauy B apeHay (HaeM) sKMJIbIX TTOMeILeHMIA.

B o9roit cBSI3M TrOCymapCTBEHHble ¥ MYHMIMIIAJIbHBIE CJIy’KalllMe BIIpaBe
npumeHITh pexkum HIIJ TOnbkO B OTHOIIEHMM [OXONOB OT CAAuM B apeHAy (Haem)
SKWJTBIX TIOMeEILeHMUIA.

B uvacTu, kacarolencst CoOI0IeHNsT OrpaHMYeHMsI, TPeyCMOTPEHHOTO CcTaTbhen 12
®enepanbHoro 3akoHa ot 25.12.2008 Ne 273-®3 «O mpoTMBO#ENCTBUM KOPPYIILIAM»
(manee - @epepanbHblii  3akOH Ne 273-D3), He0OXOAMMO YUMUTBHIBATh, YTO
KBUIMOUIMPYIOIIUM TTPU3HAKOM JJI1 BOSHUMKHOBEHMST 0OSI3aHHOCTY MOJTyUeHUsT COTJIacust
COOTBETCTBYIOIEN KOMMUCCUM TI0 COOJTIOEHNMIO TPEOOBAHNN K CIIY’KeOHOMY TOBEINEeHNIO
rOCyJAapCTBEHHBIX MM MYHULMITQJIbHBIX CAYKAIMX M YPeryJauMpoBaHMI0 KOHQIMKTa
MHTEPECOB SBJsgeTCS (aKT BbINOJIHEHUSI B COOTBETCTBYIOILEM OpraHusaiuy padoThbl
(okazaHMsI TAHHOM OpPTraHM3AIMM YCJIYyTM) B TeUeHMe Mecsia CTOMMOCTbIO Oojee cCTa
TBICSTU PyOJIeli Ha YCIOBUSIX I'pakAaHCKO-TIPAaBOBOTO IOTOBOpa (TPaskIaHCKO-ITPAaBOBbIX
IIOTOBOPOB) BHE 3aBUCUMMOCTH OT IPUMEHSIEMOI'0 HAJIOTOBOTO peskuMa.

Takum o6pasom, npuMmeHenmue pexkuma HIIJL He wucKIIOUaeT BO3MOKHOCTH
3aKJIIOUYEeHMsT OBIBIIMM TOCYJapCTBEHHBIM ¥ MYHUIIAIIAIBHBIM CTYXKAIMM T'PakAaHCKO-
MPaBOBOTr0 AOroBopa (IpaskaaHCKO-TIPaBOBbIX JOTOBOPOB), MPEeIyCMOTPEHHBIX YacTbio 1
cratby 12 ®egepanbHoro 3akoHa Ne 273-D3, ¢ opranmusanusIMy, B OTHOIIIEHUM KOTOPHIX
OH OCYIIECTB/ISIT ~ OTHEeMbHble (GYHKIMM TOCYHZApPCTBEHHOTO, MYHUIIUIIATBHOTO
(aAMMHUCTPATUBHOTO) yIIpaBJIE€HMSI.

B cnydae 3akioueHMs] yKasaHHBIX [IOTOBOPOB C TaKMMM OpraHM3alusIMu
MOTyYeHye COOTBETCTBYIOIIETO COTIacus He0OX0aMMO.

Bmecre ¢ Tem coobiiiaem ciepyrolee.

HecMmotpst Ha TOT ¢akT, 4TO NMpUMeHeHUe NOKHOCTHBIM JinioM peskuma HITT
He SBJISIETCSI KOPPYIIIMOHHBIM IpaBOHapyIlleHrneM, He0o6xoauMo oOpalllaTb BHUMaHMe



Ha TIpUPOIY TMOJIyYaeMbIX [TOJDKHOCTHBIM JIMIIOM JOXOHOB OT peajn3aliMy TOBApoOB
(pabot, yciIyr, MMYIECTBEHHBIX TPaB), B OTHOIIEHUM KOTOPBIX MPUMEHSIETCSI PEXUM
HII/I.

B oTnenbHbIX CUTyalUsIX IIOJy4YaeMbIi TOJ/DKHOCTHBIM JIMIIOM JOXOH, MOXKET
CBUIETE/IbCTBOBATb O BO3MOXXHOM HapyIIeHUM TaKMUM JIMIIOM aHTUKOPPYMIIIMOHHBIX
CTaHIAPTOB.

Tak, Hampumep, HpuOOpeTeHMe MOJIKHOCTHBIM JIMIIOM S>KMJIBIX ITOMEIEHUI
C LeJbl0 UX MOC/IeAYIONeN caauu B apeHay (HaeM), CUCTeMaTMUeCKOe OKa3aHue YCJIyT
(HampuMep, TMapUKMaXepCKMX) MOXKET PaCIeHMBATbCSI B KadyeCTBE OCYIIECTBJIEHUS
MpeIPYHMMATE/IbCKOM  IeSITebHOCTM (BHE 3aBUCUMOCTM OT WMCIOJIb3yEMOTO UM
HaJIOTOBOTO peskuMa).

B oaToM CBSI3M Npu  OTHECEHUU [ESITeIbHOCTUM K IpeAINpUMHUMATETbCKOM
HEOOXOIVMO PYKOBOACTBOBATbCSI MOJIOKeHMsIMM TyHKTa 1 cratbu 2 ['pakgaHCcKOro
Komekca Poccuiickont @enepaiiny, COrJIaCHO KOTOPOMY IIOf, MpeAIpUHMMATEbCKON
IIOHMMAETCS CaMOCTOSITe/IbHAsl, OCYILeCTBJsiIeMass Ha CBOM PUCK [1€ATEeJbHOCTD,
HampaB/IEHHAsl Ha CUCTEMATUUYECKOE TOTyYeHMe TIPUOBLIM OT MOJIb30BAHMS MMYIIIECTBOM,
MPOIasKy TOBAPOB, BBITIOJTHEHMST pabOT WIM OKa3aHUS YCIyT.

[Ipy 3TOM CTOUT TaKKe YUUTBIBATh, UTO COIVIACHO IYHKTY 2 ITOCTaHOBJIEHUS
[Tnenyma BepxoBHoro Cyna Poccuiickon @eneparym ot 18.11.2004 Ne 23 «O cynebHoMI
MpaKTUKE MO [eJaM O HEe3aKOHHOM HpedIpUMHMMATE/IbCTBE», MCXOAS M3 KOTOPOro
BpeMeHHasl cllaya B apeHAy (HaeMm) HeABWXMMOTO MMYIIECTBa (B TOM 4YMCJIe JXMUJIOTO
TOMeIlleHUsT), He MO’KeT pacCMaTpMBaTbCSI B KauecTBe HapYIIeHUS YCTaHOBJIEHHOTO
3alpeTra Ha OCYIIECTBJIEHME IIPEeAIIPMHMMATEIbCKOM [esITeIbHOCTY IIpU  YCIOBUM,
YTO TaKOe MMYIIECTBO MPMOOPETEHO IJIST JIMUYHBIX HYKI WIM TOJYYEHO IO HACIEOCTBY
6O IO IOTOBOPY apeHus, HO HeOOXOIMMOCTb €ro MCI0JIb30BaHUSI OTCYTCTBYET.

YuutbiBas U3JI0KEHHOE, MOCTAHOBKA HA Y4YeT B HAJIOTOBOM OpraHe B KauyecTBe
HaJIoroIiaTesibilMka, npuMeHsiomiero pexkum HIII, He sBiseTcs NOATBEp>KIAEeHUEM
OCYIIeCTBJIEHUS MpeanpyUHUMATETbCKOM nesiTeJIbHOCTU " HapyllleHeM
COOTBETCTBYIOIIEro 3anpera. Kpome Toro, cmaua B apeHAy (HaeM) >XKMUJIbIX TTOMEI€HUI
camMa IO cebe He MOXeT ObITh KBWMGUIMPOBAHA B KayeCcTBe 3aHATUSI WHOM
OIJIAUMBAEMON IeSITeIbHOCTbIO, 3alIpeT Ha OCYIIECTBJIEHNE KOTOPOI MPeayCMOTPEH MIJIs
OTIEeJIbHBIX KaTeropui Jiuil.

JIloroTHUTENIbHO COOOIIaeM, YTO YKa3aHMe TeX WIM UHBIX JTOXOHOB, B OTHOIIIEHUN
KOTOpbIX Ipumensiercst peskum HIIJI, B cripaBke 0 moxomax, pacxomax, 06 MMYILEeCTBE U
006s13aTe/IbCTBAX MMYIIECTBEHHOIO XapakTepa, ¢opMa KOTOpOW YTBepKAeHa YKa3om
[Ipesunmenta Poccuitckon ®Depepauyu ot 23.06.2014 Ne 460, ocyiiecTBiseTcs
B COOTBETCTBUMM C MeTOomMUYeCKMMM PeKOMEHAALMSIMM II0 BOIIPOCAM IIpeCTaB/IEHMUS
CBeIeHUI O AO0XO0MaxX, pacxojax, 06 MMYIIEeCTBe U 00s13aTe/IbCTBAX UMYILIECTBEHHOTO U
3aIlOJTHEHMSI COOTBETCTBYIONIEN (OPMBbI CIIpPaBKM, pasMelleHHbIMM Ha O(UIMATIbHOM
carte MuHMCTEpPCTBA TPyAa M COIMaIbHOM 3aimThl Poccuiickoin Denepaniym 1Mo ajipecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



