METOINYECKHUE PEKOMEHJIALIMN
110 BOIIPOCAM NPHUBJICYECHUS K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMIL 32
HEeNPUHATHE Mep 10 NPeJOTBPALIECHUIO U (MJIM) YPeryJIHpoOBaHHUIO
KOH(IMKTAa HHTEpPecoB

1. BBenenue

Hacrosiiire Metoguyeckue peKOMEHAAlMM MOJATOTOBJIEHBI IO HTOraM
00001IeHHs]  MPAKTUKA  NPUMEHEHUS  B3bICKAHUM 32  KOPPYMNIMOHHbBIE
MIPAaBOHAPYIIEHUSI B CIy4yasX HENPUHATHS JOJDKHOCTHBIMM JMUAMH MEp MO
MPeI0TBPALICHUIO U (WIH) YPETyJIMPOBAHUIO KOH(IIUKTA HHTEPECOB.

denepanbHbIi 3aKOH oT 25 neKaops 2008 1. Neo 273-D3
«O mpoTuBOAEHCTBUM Koppyniun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHaBIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBIISIETCA CHUTyallUs, MPU KOTOPOU
JUYHAs 3auHTEPECOBAHHOCTh (MpsMasi WM KOCBEHHAs) JHIlA, 3aMEIAIOIIEro
JOJDKHOCTh, 3aMENICHHEe KOTOPOW TpeaycMaTpuBaeT OO0S3aHHOCTh MPUHUMATH
MEphl 10 TMPEJOTBPAIMICHUIO W YPETYJIHPOBAHUIO KOH(JIMKTA HWHTEPECOB
(manee — MOMKHOCTHOE JIMIIO), BIUSAET WM MOXKET MOBJIMSATH Ha HaJJIEXkKallee,
00BEKTHBHOE M OECIPUCTPACTHOE HMCTOJHEHHWE WM JOJDKHOCTHBIX (CITYKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE TTOJTHOMOYHH ) (71aee — MOJTHOMOYHS).

[Toxg nMYHOW 3aMHTEPECOBAHHOCTBHIO MTOHUMAETCSI BO3MOYKHOCTh MOJIyYEHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHUCJIE MMYIIECTBEHHBIX IPaB,
yCIyr HMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBHINOJHEHHBIX pPabOT WU
KaKUX-JTM00 BBITOJ (TIPEeUMYIECTB) (1ajee TakkKe — JOXOAbl WM BBITOIbI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIIMMU C HUM B OJIM3KOM POJACTBE WIIU
CBOMCTBE JHIAMH (POIUTENSIMHU, CyNpyramu, J€TbMH, OpaThbiMH, CECTpaMH, a
Tak)Ke OpaThsIMH, CECTPAMH, POIUTEISIMH, JETHMHU CYIIPYTOB U CYNPyTaMH JCTEH ),
rpakJiaHaMy WA OPraHu3alysIMU, ¢ KOTOPBIMH JOJKHOCTHOE JUIO U (WIK) JIUIIA,
COCTOSAIINE C HUM B OJM3KOM POJICTBE MIIM CBOWCTBE, CBS3aHBI MMYIIIECTBCHHBIMH,
KOPHOPAaTUBHBIMA WJIM WHBIMH OJHM3KUMH OTHONIICHUSIMU (Jajee — JuIa, ¢
KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JIOJIKHOCTHOTO JIUIA).

AHTHUKOPPYIIIMOHHBIE OTPAHUYEHUS, 3aTIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUIS.  JIUL, HAACJIICHHBIX BIIACTHBIMM M YIPABICHUYECKUMH MOJHOMOYUSIMH,
MpEAYyCMATPUBAIOIIMMU OCYIIECTBIECHUE OpPraHU3alMOHHO-PACHOPAIUTENIBHBIX U
aJIMUHUCTPATUBHO-XO3SIMCTBEHHBIX ~ (DYHKIMI, KOHTPOJBHBIX M  HAJ30PHBIX
MEpPONPUATUNA, TOCYAAPCTBEHHBIX 3aKYIOK, MPEIOCTABICHUE TOCYIaPCTBEHHBIX
yCIIyT, pacnpe/eiaeHue ((UHAHCOBBIX U MHBIX PECYPCOB, YIPABIECHUE UMYILECTBOM
U IpyTue.

B 31011 cBSI3M 00513aHHOCTh MPUHUMATH MEPHI TI0 MIPEAOTBPAIIECHUIO U (WIIH)
ypeTyJIMpOBaHUI0 KOH(MDIWKTAa WHTEpPECOB (Jajiee — TPEAOTBpAIICHUE U
yperympoBaHue KOH(M)INKTa HHTEPECOB) BO3JIaraeTCs:

1) Ha roCcy1apCTBEHHBIX U MYHHITUTIATBHBIX CIIYXKaIKX;

2)na cayxammx IlenTtpampHoro Oanmka Poccuiickoni ®Depepanun,
pabOTHUKOB, 3aMEMIAIONINX JOJDKHOCTH B TOCYJApCTBEHHBIX KOPITOPAIHSIX,
MyOJIMYHO-TIPABOBBIX KOMITaHuAX, [leHcuonHom ¢onae Poccuiickoit denepanuu,
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donpe comuanpHOTO cTpaxoBanus Poccuiickoit deneparnuu, Oenepanbaom GoHAC
00s13aTEIbHOTO MEIUIIMHCKOTO CTPaXOBAaHMSI, UHBIX OpraHU3allMsIX, CO3/1aBaEMBbIX
Poccuiickoit denepanyeid Ha OCHOBaHUH (e/iepaIbHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMELIAIOIIUX OTJIEJIbHbIE JOHKHOCTH, BKIIOYEHHBIE B
NEPEeYHH, YCTAHOBJIEHHbIE (eAepaJbHbBIMU TOCYAapCTBEHHBIMH OpraHamu, Ha
OCHOBaHHUH TPYJOBOr0 JOTOBOpA B OpraHU3alUsX, CO3AABAEMbIX JIJIsl BBIIOJIHEHUS
3a/1a4, MOCTaBJICHHBIX Nepe]] GefepabHBIMU TOCYIApCTBEHHBIMU OpTraHaMU;

4) Ha WHBIC KATETOPUU JIMI[ B CIy4asx, MPEIyCMOTPEHHBIX (enepatbHbIMU
3aKOHAMMU.

K wHBIM KaTeropusiM JuIl MPEXKAE BCErO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocylapcTBeHHble  AoJpkHOCTH — Poccuiickonr  depepanuu, TIoCyIapCTBEHHBIE
JOJHKHOCTH CcyOBekToB Poccuiickoit ®enepanuy, MyHUIUNAIbHBIE JOKHOCTH,
BPEMEHHO HCIIOTHSIONME OOS3aHHOCTH BBICIIMX JODKHOCTHBIX JIMI] CyOBEKTa
Poccuiickoit ®enepanun (pyKOBOAMUTENICH BBICIIMX HCIIOJTHUTEIBHBIX OpPraHOB
rocyJapCTBEHHOM BiacTu cyobekToB Poccuiickoii denepanun).

B wmemax peanuzanyu MEPONPUATHI TO TMPOTUBOJAEHCTBUIO KOPPYNLUU
MOJIOKEHUSIMU  PeiepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX IPAaBOBOM CTATyC
JIUL, 3aMEMIAIINX TOCYIapCTBEHHbIE OJDKHOCTH Poccuiickon @enepanuu,
rOCyJapCTBEHHBIEC JOJ>KHOCTH CyOBEKTOB Poccuiickon denepauuu,
MYHHIUIIAIBHBIE JOJDKHOCTH, NOJDKHOCTH TOCYJApCTBEHHOM M MYHULHMNAIBLHOU
CITY>KOBI, OTHEIbHBIC IOKHOCTH B OPraHW3alUsIX Ha OCHOBAaHUU TPYIAOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbl OTBETCTBEHHOCTH 34 COBEPLICHHE KOPPYNIIMOHHBIX
MIPABOHAPYIIEHUN U MTOPAJIOK €€ MPUMEHEHUS, B TOM YHUCJIE 3a HENPUHATHE MEP MO
MIPEIOTBPAIICHUIO U YPETYJINPOBAHUIO KOH(PIIUKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOBeAEeHUSA MPOBEPKHU COOJIIOIEHUS TOJKHOCTHBIMH
JMIAMHU 0013aHHOCTH NPUHUMATH MepPbI N0 NPeI0TBPAILLEHUIO 1
YPeryJupoBaHUuI0 KOH(INKTA HHTEPECOB

2.1. B cnyuae noctyruieHust (BbISIBICHHS) MHQOpPMAIMK, yKa3bIBAlOUIEH Ha
HEIPUHATUE JTOJDKHOCTHBIM JIMIIOM MEp M0 MPEIOTBPALLCHHUIO U YPEryJIUPOBaHUIO
KOH(JIMKTa MHTEPECOB, HEOOXOMMO PYKOBOACTBOBATHCSA CIEIYIOIIHM.

B mensix BcecTOpOHHEro H3ydeHUS OOCTOSITENBCTB, XapaKTEPU3YIOLINX
Hanuyue (OTCYyTCTBUE) KOHPIMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHHI B pasaene 4
HACTOALIUX METOAMYECKUX PEKOMEHIAIMi, U COOMIOJCHUS MPaB JTOJKHOCTHOTO
JIa HEOOXO0IMMO MPOBEACHUE TPOBEPKHU.

[TpoBepka coboIeHUsT JOMKHOCTHBIM JIULIOM TPeOOBaHUM K CIIy:)KeOHOMY
IOBEJICHUIO, B TOM 4HCJIe TpeOOBAaHUI MO MPEJOTBPAILICHUIO U YPETYINPOBAHUIO
KOH(IMKTa UHTEPECOB OCYLIECTBIISIETCS B COOTBETCTBUMU C:

- [IonoxxeHneM 0 TpOBEpKE TOCTOBEPHOCTM U IIOJHOTBHI CBEICHHU,
IIPEACTABISIEMBIX TI'PaXKJaHAMHU, INPETEHAYIOIMMHU Ha 3aMEIICHHE JO0JDKHOCTEH
(denepanbHON rOCyIapCTBEHHON CIIykObl, U (efepanbHbIMU T'OCYIaPCTBEHHBIMU
ClyKalluMu, U CcOOMOAeHUs (enepalibHbIMU TOCYAAPCTBEHHBIMU CIyXKalllUMHU
TpeOOBaHUIl K CIy>KEOHOMY TOBEJIEHUIO, YTBEPX ACHHbIM YkazoMm [Ipe3unenra



Poccmiickoit  @enpeparuu ot 21 centsOps  2009r.  Ne 1065  (manee
COOTBETCTBEHHO — NpoBepKa, [looxkeHue o nmpoBepke);

- [lomoxxeHneM O TMpPOBEPKE JOCTOBEPHOCTH M IOJHOTHI CBEACHUM,
MPEACTABIISIEMBIX IpaK/IaHAMU, MPETEHAYOIUMHU Ha 3aMelIeHne
rOCYJapCTBEHHBIX  AOJbKHOCTEM  Poccuiickon — @enepaunu, W JIMUAMHU,
3aMEUIAIINMUA  TOCYIApPCTBEHHBIE JOJKHOCTH Poccuiickon @enepauuu, u
COONIOJIEHHUS ~ OrPAaHMYEHUN  JUMIAMH,  3aMEIIAIIMMH  TOCYAapCTBEHHbIE
noskHoctn  Poccmiickon  ®enepannu, yTBEpKIACHHBIM YKa3oMm [Ipesmnenra
Poccuiickoit @eaepanuu ot 21 centsops 2009 r. Ne 1066;

- YTBEP)KACHHBIMU ~ OpraHaMH TOCYAApCTBEHHOM  BJIACTH  CYOBEKTOB
Poccuniickon denepanyu, opraHaMy MECTHOTO CAMOYIIPABIICHUS U OPTaHU3ALUAMHA
[lonoxxenussiMu O  MPOBEPKE  JOCTOBEPHOCTH M IOJHOTHI  CBEICHH,
IOPEACTABIAEMBIX JIMIAMM, MPETEHAYIOIIMMH HAa 3aMEUIEHUE OTAEIbHBIX
JOJDKHOCTEN M JIMIIAMM, 3aMELIAIOIIMMU OTAEJIbHbIE JOJDKHOCTH M COOJIOJICHUS
JuamMu TpeOOBaHUM K CITy>keOHOMY MOBEICHHUIO.

2.2. B HacrosAmMX METOJWYECKUX PEKOMEHIAIMAX 0 AOCTATOYHOU
uHdopmalnue, SBIAIONICHCS OCHOBaHUEM Uil MPOBEACHUS  MPOBEPKH,
MOHUMAIOTCA ~ CBEACHHUSA,  CBUACTEIBCTBYIOUIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTH MPU PeaTU3alui JOJDKHOCTHBIM JIUMIOM CBOUX MOJHOMOYHUN
U TpeOyIoLIne MOATBEPKIACHHS.

Takue cBeneHHs MOTYT cojepKaThCsi B MH(OpMAIMH, MPEACTaBICHHONW B
NMCBMEHHOM BHJIE B YCTAHOBJIEHHOM NOPSAJIKE JOKHOCTHBIMU JIMI[AMU, OpraHaMu
Y opraHu3anusaM ykazaHHbIMU B yHKTE 10 Ilonoxxenust o mposepke. OcHOBaHHMEM
JUI TIPOBEJEHHS MPOBEPKH MOKET, B TOM 4YHCIe ObITh HMH(pOpMalWs, CTaBILas
U3BECTHOM  paOOTHHUKY  MOApA3JeNeHUs  WIM  JOKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy MO MNpPOPUIAKTUKE KOPPYMIMOHHBIX M HHBIX
MpaBoOHApYIIECHUN (Janee — mojapaszeieHue (yrnoJIHOMOUYEHHOE JIMI0)), B XOJIe
aHaiM3a CBEJACHHM O J0X0/JaX, pacxojiax, o0 HMMyIIecTBE U 0053aTelbCTBAX
UMYIIECTBEHHOI0 XapakTepa (llajee — CBEIEHUS O J0X0JaxX), M3 oOpalleHui
rpaKJaH M OpraHu3aluil WIM OTKPBITHIX HMCTOYHUKOB (pa3MElIeHHbIE B CETU
«HTEpHET» TOCYNAPCTBEHHBIE PEECTPbI, B TOM YMCJIE WHOCTPAHHBIE, CPEICTBA
MaccoBOM MHGPOpPMAIUH, CBEICHUS, ITyOJINKYEeMbIe B COLTUAIBHBIX CETSIX U T.1.).

2.3. [IpoBepka OCYLIECTBIISIETCSL MO PEIICHUIO MPEICTABUTENSI HAHUMATENs
(pyxoBoauTens) MO0 JOHKHOCTHOTO JIMIA, KOTOPOMY TakKue MOJTHOMOYHS
[IPEIOCTABIIEHBI IPEACTABUTEIEM HAHUMATENS (PYKOBOJUTEIIEM).

Pemenne npuHMMaeTcsi OTAEIBHO B OTHOLIEHHH Ka)KIOrO TOJIKHOCTHOTO
auIa u opopmIIIeTCa B MUCbMEHHOU (hopMme.

2.4. TIIpoBepka OCYILIECTBISAECTCS B CPOK, HE MpeBbIIatomuii 60 gHel co aHs
OPUHATHUS pelIeHus 0 ee mpoBeaeHun. CpoK MPOBEPKH MOXKET ObITh MPOJJIEH A0
90 nHel nuuaMu, NPUHSIBIIMMHY PELICHHUE O €€ MPOBEICHHH.

[Ipn HEBO3MOKHOCTH 3aBEpPLICHUS MEPOIPUSATH B YCTAHOBJICHHBIA CPOK
PEKOMEHAYETCS] IPUHUMATh PELICHHUE O MPOJIEHUH CPOKA MTPOBEAEHUS POBEPKHU.
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2.5.1lo pe3ynpTaTam NpOBEACHUS MPOBEPKH JOJKEH OBITh YCTAaHOBIICH
(akT COBEpIIEHUS WIM HE COBEPIIECHUS JOJKHOCTHBIM JIMLOM KOPPYIIIMOHHOTO
IIPABOHAPYLIEHUS.

2.6. B xone npoBepKr peKOMEHYETCs IIPOBECTHU CIIETYIOIINE MEPOIIPUSITHSL.

2.6.1. COop cBesieHUI U UX aHAJIU3.

PekoMenayercss M3yuuTh JIMYHOE JIEJ]0 JOJDKHOCTHOIO JIMIA, CBEJICHUS O
JI0X0J1aX, a TaK)K€ CBEACHHUSA O BBINOJHEHUM MM HMHOM OIUIAYMBAaEeMOil paboThl.
Wudopmanus, XpaHamascs B JUYHOM Jel€ JOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEJCHHSI O TPONUIBIX MecTax paldoThl JaHHOrO JIMIA, JaHHBIX O €ro
pPOACTBEHHMKAaX M MecTax ux pabotel. WHbopmanus o wmecre paboThI
POJICTBEHHHMKOB HEOOXoIuMMa JUIsl aHaiu3a BO3MOXXHOCTH BO3HHUKHOBEHHUS
KOH(JIMKTa WHTEPEcOB (HAMpUMeEp, B Cllydyae €CJIM OpraHu3alus, B KOTOPOM
paboTatoT JMIA, C KOTOPHIMU CBSi3aHA JIMYHAs  3aWHTEPECOBAHHOCTH
JOJDKHOCTHOTO JIMLA, SBJISIETCS TOCTABIIMKOM TOBAapOB, UCIIOJHUTEIEM PadOT WIH
OKa3bIBACT YCIYyru IO 3aKa3y roCyAapCTBEHHOrO (MyHUIMIAIBHOIO) OpraHa WIH
II0JIBEJOMCTBEHHBIX €My OpraHM3aluii). AHaIu3 CBEACHUW O BBINOJIHEHUU MHOMU
orjlayMBaeMoi pabOThl MO3BOJIAET YCTAHOBUTH BO3MOXKHOCTh BBIMIOJIHEHUS TaKOU
paboOThl Ha YCIOBUSX TPYIOBOIO WM TIPa)KIaHCKO-IPAaBOBOTO JOrOBOpa B
OpraHM3alii, B OTHOLIEHHWM KOTOPOH JIOJDKHOCTHOE JIMLO pealn30BbIBAJIO,
peanu3yeT Wi MOXKET peaqn30BaTh CBOU MOTHOMOYHMS.

AHanu3 CBeJEHUI O JOXO0JaX TaKXKe OCYLIECTBIIACTCSA B LEISIX BBISBICHUS
OpraHM3alfil U JUI, B OTHOIIEHUH KOTOPBIX JOJHKHOCTHOE JIULIO PEaIn30BHIBAJIO,
pearu3yeT WM MOXET peajln3oBaThb CBOM TMOJHOMouus. B »Tol cBs3n
PEKOMEH]TyeTCSI U3YUHUTh:

- CBEJIEHUSI 0 MecTaxX paboThl Cympyru (Cympyra) AODKHOCTHOTO JUIA, a
Takke 00 OpraHu3alusaX, YYpEOUTENsMH, YYAaCTHUKAMHU, PYKOBOAUTEISIMU WIH
pabOTHUKAMU KOTOPBIX SIBJISETCS TOJDKHOCTHOE JIMIO U (WIM) JIMLA, C KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIMLA;

- “H(OPMALIMIO O BJIAJICHUU LIECHHBIMU OyMaramy opraHu3aluii;

- HH(OPMALIMIO O HAIMYMHM JI0JIEH B YCTABHBIX KallUTalaX OpraHu3alni;

- cBeJIeHUs] 00 OpraHu3alusax U JIMLAx, OT KOTOPBIX JTOJKHOCTHOE JIULO, €T0
cymnpyra (Cynpyr) U HECOBEPIIEHHOJIETHUE IETH TOTyYalH KOTrAa-1100 T0XOI.

JIOTIONHUTENBHO — 1ENeCO00pa3sHO  M3Y4YUTh  Kpyr  (PU3MYECKHMX U
IOPUANYECKUX JIUI, C KOTOPBHIMU JIOJDKHOCTHOE JIMII0 B3aMMOJEHCTBOBAIO B
paMKax HUCIIOJIHEHUS! CBOMX MOJTHOMOYHIM 3a MOCJIEIHUE TPHU T'Oa.

Pexomenpayercs U3Y4UTh YTBEP>KIACHHBIN roCyAapCTBEHHBIM
(MyHUIIUTIAJIBHBIM)  OpraHOM TIepeyYeHb OpraHu3alui, M[OABEIOMCTBEHHBIX
roCyJJapCTBEHHOMY (MYHHULMIIAIbHOMY) OpraHy M paOOTHUKOB, 3aMELIAIOLINX
JNOJDKHOCTH PYKOBOAMTENEH UM JOJKHOCTH, CBSA3aHHBIE C OCYIIECTBICHHUEM
(MHAHCOBO-XO03MCTBEHHBIX MOJHOMOYMM, B YKa3aHHBIX OpPraHU3alldsAX, a TaKxkKe
nepeyeHb (PU3NYECKUX U IOPUAMYECKUX JIML, SIBISIOIIMXCS KOHTpareHTaMu
JAHHBIX OpPraHU3aLui.

B pamkax mnpoBeaeHHMsT ~TOPOBEPKM MOIYT OBIThb  MCHOJIb30BaHbI
CHEIMATM3UPOBaHHbIE TMPOTPAMMHBIE  MPOJIYKTHI, TO3BOJSIONIME  MOJy4aTh
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aKTyaJIbHYIO OONIENOCTYIMHYI0 HWHMOpPMAIUI0 O (DU3NYECKUX H FOPUTUICCKUX
JUIAX, UX CBA3SIX U apPUIMpOBaHHOCTH.

2.6.2. IlpoBeaenue Oecenapl C JOJDKHOCTHBIM JIMIIOM, a TakKXKe UHBIC
MEpOIPUATHUS, IPEIYCMOTpPEHHBIE MyHKTOM 15 TlosoxkeHus o mpoBepke, SBIAIOTCS
IpaBOM Mojipa3jesieHus (YIOJIHOMOYEHHOTo Juila). PEKOMeHIyeTcsl He I0IMyCcKaTh
UTHOPUPOBAHUS JaHHBIX MEPONPUSITHI, KOTOpPbIE CIOCOOCTBYIOT YCTAaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOATENHCTB CHUTyallMd, SIBUBIICHCS OCHOBAHHEM IS
pOBeICHUS IPOBEPKU. BMecTe ¢ Tem, B cirydyae oOpalieHus JOJKHOCTHOTO JUIA
B COOTBETCTBUU C MyHKTOM 22 [lonoxkeHust 0 mpoBEpKH MPOBeIeHNE Oecebl C HUM
SIBJISIETCS] 00SI3aHHOCTHIO U JIOJDKHO OBITH OPTaHW30BAaHO B TEYCHUE CEMH PabOUnX
THEH cOo JMHSA oOpalieHusl JOKHOCTHOTO JIMIA, a TPU HAJUYUH YBAXKHUTEIHHOU
MPUYHUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIUIIOM.

[Tpu mpoBenennn Gecenapl HEOOXOAMMO HATIOMHHUTH JTIOJDKHOCTHOMY JIHITY O
MOJIOKEHUSIX AHTUKOPPYIIIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHUCJIE MOHSTUU
KOH(DJIMKTa MHTEPECOB, TUYHOW 3aMHTEPECOBAHHOCTH U MEpax OTBETCTBEHHOCTH
3a HENpUHATHE Mep MO TMPEeJAOTBPALICHUI0 U YPEryJupOBaHUIO KOH(MIUKTA
UHTEPECOB.

Heo0xoaMMo yduThIBaTh, YTO 3aJaBaeMble JOHDKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJeHbl HA MPOSICHEHUE BCEX OOCTOSITENIbCTB, SIBUBIIUXCS OCHOBAHUSMHU IS
MIPOBEJICHUSI MPOBEPKU W (WJIM) BBIABJICHHBIX B XOJ€ €€ TPOBEICHUS, a TAKKE
CBUJICTEIBCTBYIONIUX O BO3MOXHOM HECOOIIOJCHUN JOJDKHOCTHBIM JIUIIOM
TpeOOBaHUI  AHTHUKOPPYMIIMOHHOTO 3aKOHOJATENbCTBA  (HEJOCTOBEPHOE
MIPEICTABJICHUE CBEJCHHUM O JJOXOaX, HAPYIIIEHNE YCTAHOBIICHHBIX OTPAHUYCHUN U
3aMpeToB, HEBBIMOJHEHUE 00SI3aHHOCTEM ).

B xome Oecenpl pexomMeHAyeTCs OOCYIWTh CJEAYIOIMHAE BOIPOCHI,
Kacarolrecs, B TOM YUCJIE:

- OCHOBHBIX TpEOOBaHUI aAHTUKOPPYIIMOHHOTO 3aKOHOJATENIbCTBA B
COOTBETCTBHUHU C NMPEIMETOM MPOBEPKH;

- uH(opMaLKHU, TOCTYKUBIIEH OCHOBAHUEM JIJISl OCYLIECTBICHUS TPOBEPKH;

- 00CTOATENBCTB, CBUICTEIBCTBYIONIMX O BO3MOXKHOM HECOOIIOJEHUN
JOJKHOCTHBIM JIMIIOM aHTUKOPPYNIIMOHHOT'O 3aKOHOIATEIhCTBA;

- uH(popMaIK, TOJYYEHHOW MO WUTOTaM 3alpoCOB, €CIM TaKHe 3alpoChl
OBLITM HATPABJICHBI 10 TPOBEICHUSI OECeIbI;

- UHBIE BOTIPOCHI (B T.4. OPTAaHU3AIMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHAYETCS OMPOCHUTH JOJKHOCTHOE JHUIO II0
CJIETYIOIIUM OJIOKaM BOIPOCOB:

- KOTJ]a ¥ TIPU KaKUX OOCTOSITEHCTBAX BO3HUKIIA BO3MOXKHOCTH KOH(IUKTA
HMHTEPECOB, KOTOPAasi U3y4YaeTcsl B paMKax MPOBEJCHUS TPOBEPKHU;

- B3aUMOCBS3b JOJIKHOCTHOIO JIMIIA U MHBIX JIUI, y4aCTBYIOIIUX B CUTyalluu
BO3MOKHOTO KOH(JIMKTa MHTEPECOB, KaK JaBHO W MPU KAKUX OOCTOATENHCTBAX
BO3HMKJIM B3aUMOOTHOIIEHHs. HeoOXoIuMo MompocuTh TOJKHOCTHOE JIMIIO
Pa3bACHUTh CBOM JOJKHOCTHBIE OOSI3aHHOCTH, MOPSJOK MX pealu3alud, HUHbIE
(baKTUYeCKH MMEIOUIUECS Y HEr0 M peaju3yeMble UM MOJHOMOYHS, KOTOphIE HE
3aKPEIJICHBl B JOJKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIICYITOMSHYTBIX
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UHBIX JIMI, KOTJa ¥ MpPH KaKUX OOCTOSTENbCTBAX C HHUMHU OCYIIECTBISUIOCH
B3aMMO/IeHCTBHE (KaK CITy)KeOHOe, TaK U BHECTYKEOHOE);

- IPUYUHBl HENPUHSATHS MEp MO NPEAOTBPALICHUIO U YPEryJupOBAHHUIO
KOH(JIMKTAa UHTEPECOB (MO0 MPUHSITHE HETOJIHBIX MEP), KAKHE MEpPhl OH CUUTAET
HEOOXOJMMBIM TPUHATH B HACTOSIIEE BpeMs B MENIAX MNPEJOTBPAIICHUS U
ypEryJIupoBaHusl KOH(MIMKTAa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHMS).
JlanHast pekoMeHAaIus IpUMeHNMa, KOT1a KOH(MIMKT UHTEPECOB OUYEBUICH;

- OCBEZIOMJICHHOCTh JIOJDKHOCTHOTO JIMI@ TPU TMOCTYIUICHHHM Ha CIYXO0y
(Ha3HAUYEHUU Ha JOJDKHOCTD, pealn3aliil KOHKPETHBIX (DYHKUIUN) O BOZMOXHOCTH
BO3HUKHOBEHHUS KOH()JIUKTA HHTEPECOB, 3HAJO WM Mpeanojiaraio Jiu
JOJKHOCTHOE JIMLIO, YTO JIaHHAs CUTyallMd MOKET BO3HHMKHYTh M KAaKHE MeEpbl
HEOOXOUMO OBLIIO IPUHSITD.

B xome Oecempl 1enecooOpa3sHO MOMPOCUTH  JOJDKHOCTHOE  JIUIIO
NPEACTaBUTh BCIO HUMEIOIIYIOCS y Hero HH@opManuio (Marepuanibl, MUChbMAa,
JOKYMEHTBI M TIp.), KacaTeJIbHO paccMaTpuBaeMoil cuTyauuu. B ciiydae oTkaza
JOJDKHOCTHOTO JIMI[A OT MPEJCTaBICHUS TaKUX MaTepualioB eMy HeoOXOJUMO
HAllOMHUTh, YTO COACHCTBUE B MPOBEIACHUM NMPOBEPKU MOXKET ObITH YUTEHO IMpHU
INPUHATUU COOTBETCTBYIOIIETO PEUICHUS MO pe3ybTaTaM IMPOBEPKH.

becena He nmomKHAa UMETb OOBUHUTENbHBIA YKIOH, HEOOXOAUMO
MIOCTapaThCsl PACHOJOKUTH JIOJDKHOCTHOE JIMIO, OOBACHUTH HEOOXOAMMOCTh
MaKCUMaJIbHO OOBEKTUBHO M3YYUTh C €ro IOMOIIbI0 BCE OOCTOSTENBCTBA,
TpeOyIoIIre pacCMOTPEHUS B paMKax MPOBEPKH.

B 3aBucuMocTd OT cuTyanuu nojpaszesieHueM (yIOJIHOMOYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEJACHBI Oecelnpl ¢ JIIOOBIMU NUIAMH, WH(OPMALUA KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOATEIHCTB MPOBEPKH.

B cayuae, ecnu B xone Oecellbl ¢ IOJKHOCTHBIM JIMIIOM (MHBIMH JIUIIAMU)
BBISIBJICHA 3HAYMMasl JUI TPOBEPKH HMHQPOpMalMsi, KOTOPOW MoApa3jesieHre
(YIIOJITHOMOYEHHOE JIUI0) HE pacioliaraio, peKOMEHAYETCS MOArOTOBUTh CIPABKY
no pesyiapTaTaM Oecelbl, MOANUCAHHYIO COTPYJHUKAMHU TOJpa3/eieHus
(YIIOJITHOMOYEHHBIM JIMIIOM) U JAOJDKHOCTHBIM JUMIOM (MHBIMH Junamu). Ilpu
OTKa3€ JOJKHOCTHOTO JUIA (MHBIX JIMI) OT MOJAMNUCAHMS, HA3BAHHBIM TOKYMEHT
MOJIMUCHIBACTCS COTPYIHUKAMH MOApa3aeneHus (YIIOTHOMOUYEHHBIM JIUIIOM).

[Tpu ycranoBieHuu B Xoje O6eceqlbl 00CTOATEIbCTB, CBUACTEILCTBYIOMIUX O
BO3MO>KHO JOIMYIIEHHBIX HHBIX KOPPYHIIMOHHBIX MPABOHAPYLICHUIX, HH(OpMALIKs
0 KOTOpbIX paHee HE u3yyaJach B paMKax TMpPOBEPKH, TpeOyeTcs Hux
JIOTIOJIHUTENBHOE, YIIyOJIeHHOE pacCMOTpPEHHUE, 3aJIeHCTBOBAB BCe HEOOXOIUMBIE
UHCTPYMEHTHI IPOBEPKH.

2.6.3. HarpaBnenue  3ampocoB  (KpoMe€  3alpocoB,  KacaroUIUXcs
OCYILECTBJICHUSI OMEPATUBHO-PA3bICKHON JESTENbHOCTU WJIM €€ Pe3yJIbTaToB) B
rocylapCTBeHHbIC (MYHHUIIUIIATIBHBIE) OPTaHbl U OPTAHU3ALUU C LEJIbIO MOTYYSHUS
HE0OX0oaMMOW MHGOpPMAIIMK, UMEIOIIENUCS B PacloOpsHKEHUH JAHHBIX OpPraHOB U
OpraHu3alliii B OTHOIIEHUH MPOBEPSIEMOr0 JOHKHOCTHOTO JIHIIA.

Tak, Hantpumep:
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- 3alIpOC B OPraHU3alMI0, B KOTOPOM JOIKHOCTHOE JIMIIO OCYILIECTBIISIET
WHYIO0 OIUIa4MBaeMyr0 paboTy wid paboTano paHee, MOXKET CHOCOOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOIO JIMIIa B JAHHOU
OpraHu3allMi U KOHKPETHOT'O BHJIa TOPYYaeMoil eMy paboThl;

-3anpoc B ®HC Poccuu MO3BOJUT YCTAHOBUTH JIOXOJbl, MOJYyUYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHUE paccMaTpUBAaE€MOro  IEpuoja, JIHI,
NEPEUNCISBIINX €My JEHEXKHbIE CpeACcTBa, MHPOpPMALIMIO O OAHKOBCKHUX CYETaX,
OTKPBITBIX Ha JOJKHOCTHOE JIUIIO, & TAKXKE JOJIA y4acTHsl B YCTaBHBIX KalUTallax
OpraHu3alui;

- 3arpoc B PocpeecTp Mo3BOIUT yCTAHOBUTh HAIMYKE 3apETUCTPUPOBAHHBIX
MpaB JOJLKHOCTHOIO JIMIA HA HEJBUKMMOE UMYILECTBO, & TAKXKE JIUI, C KOTOPBIM
COBEPUIEHBI CACJKH M0 KYIJIe-MPOIaKe TAKOTO UMYILECTBA;

- 3aIPOC B KPEAUTHBIC OPTaHU3AINH TMO3BOJIUT YCTAHOBUTH HH(POPMAIIUIO O
OAHKOBCKHMX CUETaX, OTKPBHITHIX Ha JOHKHOCTHOE JIMIO, MOJYYUTh UH(POPMAIIUIO
00 OCYIIECTBIISIEMbIX JIEHEXKHBIX MEPEBOIAX MO TAKUM cueTaM, 00 HCIOJIb3yEMBbIX
JOJKHOCTHBIM JIUIIOM OaHKOBCKUX MPOJYKTaX (KpeIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B 1ensx CBOEBPEMEHHOTO BBISBICHUS U YPEryJUPOBAHUS CUTYaIMM
KOH(IMKTa  MHTEpEeCOB  MOApa3AelieHUsM  (YIMOJIHOMOYEHHBIM  JIMIAM)
pPEKOMEHIyeTCcsl MPUHUMATh B TMpeJenaX YCTaHOBJIEHHON KOMIIETEHIIMM U BO
B3aMMO/JICHCTBUU C YMOJHOMOYEHHBIMH TOCYJAPCTBEHHBIMU OpPraHamMu MEpbI MO
YCTAHOBJICHHUIO KPYyTa JUI, C KOTOPBIMHU JOJKHOCTHOE JIUIIO COCTOUT B CEMEMHBIX
WIM WHBIX OMM3KWX OTHomeHusx. Kpome Toro, mpencraBisercs HEOOXOIUMbBIM
JETANbHO U3YYUTh POJ 3aHATHI M MECTO pabOTHI JIUII, C KOTOPHIMH JOJKHOCTHOE
JUIO0 CBSI3aHO WHBIMH OJM3KUMHU OTHOIICHUSIMHU, a TaKXE OCYIIECTBIISIEMbIC
JAHHBIMU JIMLIAMU TPYJIOBbIE 00SI3aHHOCTH.

2.6.5. Ecnu nanst nmpoBeieHUs: TpOBEPKH TpeOyeTcsl MPOBEICHUE ONEpaTUBHO-
Pa3bICKHBIX MEPONPUATUH, TMPOBEpPKAa OCYIIECTBISAETCA IyTeM HalpaBJICHUS
3anpoca B ¢eJiepalibHble OpraHbl UCIIOJIHUTEIbHON BJIACTH, YIIOJHOMOUYEHHbIE Ha
OCYILECTBJICHUE OTIEPATUBHO-PA3BICKHON JIEATEIbHOCTH, B COOTBETCTBUM C YACThIO
Tpether ctathu 7 DepepanbHoro 3akoHa oT 12 aBrycrta 1995 r. Ne 144-03
«O0 onepaTUuBHO-PO3BICKHON nedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOMMO YKa3aThb CBEACHUS, MpeAycMOTpeHHbIe MyHKTOM 17 Tlomoskenust o
MPOBEPKE.

2.7. AHanmu3 BCeX TOJIYYEHHBIX CBEJACHUW MNPOBOAUTCA B  LEIAX
MOATBEP)KIACHUSI HAJIUYHSI WM OTCYTCTBUS OOCTOSITENHCTB, XapaKTEPU3YIOIIMX
CUTYAIINIO B KaueCTBEe KOH(MIUKTa MHTEPECOB, KOTOPBIE PACCMOTPEHBI B pasnene 4
HACTOAIIMUX METOJUYECKUX PEKOMEHAAIUN.

2.8. Hapsimy ¢ coOntofeHueM CpOKOB IPOBEPKH, MPOBOJMMON B IIEJISIX
NOATBEPXKIACHUST  (aKkTa  HENPUHATHUS  JOJKHOCTHBIM  JIMIIOM  Mep 10
NPEIOTBPALICHUIO U YPETrYJIUPOBAHUIO KOH(IJIMKTAa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOdrofaTh  MOPANOK  TMPHUBJIECYEHUS  JOJDKHOCTHOrO  JIMLA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBoHapylleHue. B ciyyae HapylieHHs JaHHOTO
nopsAJiKa pelleHue Npe/CTaBUTeNss HaHuMaTens (paboTojaTens) O MPUBJICUEHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 3a  HENPUHATHE Mep IO




MPEIOTBPAIICHUIO W YPEryJUPOBaHUIO KOH(MIWKTa WHTEPECOB, B TOM YHCIIC
YBOJIbHEHHE B CBSI3U C YTPaTOW JOBEpHUs, MOXKET ObITh OCIOPEHO B CyIeOHOM
MOPSIJIKE.

2.9.1lo oOKOHYaHMU TPOBEPKH MOJPA3JCICHUE O05S3aHO O3HAKOMMUTD
JOJKHOCTHOE JIMIIO C Pe3yJIbTaTaMU MPOBEPKU C COOIIOJICHUEM 3aKOHOIaTEIhCTBA
Poccunitickon denepanum 0 rocy1apCTBEHHOW TalHE.

[MoamyHnkToM «a» myHkTa 24 TlonokeHust 0 MPOBEPKE YCTAHOBJICHO MPABO
JOJDKHOCTHOTO JIMIA JaBaTh MOSCHEHHS B MUChMEHHOW (popMe, B YaCTHOCTH, IO
pe3yabpTatam npoBepku. B coorBeTcTBUM ¢ TyHKTOM 25 TlonioxeHust o mpoBepke
TaKWe MOsSICHeHUS MPUOOIIAIOTCS K MaTepuaiaM MPOBEPKU. B 3TOM CBsI3u B 1EIIIX
3aIUTHl THTEPECOB TOJDKHOCTHOTO JIMIA HEOOXOIMMO YBEJOMIIATH TAaHHOE JIUIIO B
MUCEMEHHON (hopme (C OTMETKON 00 03HAKOMJICHWH) O pe3yJbTaTax MPOBEPKHU JI0
HAIMpaBJICHUS  COOTBETCTBYIONIETO  JIOKJAaJa MPEJICTABUTEII0  HAHUMATEIS
(paboToaatento) OO yIOJIHOMOYEHHOMY UM JIUILY.

B cimydae oTkasza nuiia, B OTHOIIEHUH KOTOPOIrO MPOBEJEHA MPOBEPKA, OT
03HAKOMJICHUS C €€ pe3ysibTaTaMu, KaK MPaBUJIO, COCTABIISETCS COOTBETCTBYIOIIUN
aKT JMO0 3aKJIIOYEHUE HAIpaBISETCs 3aKa3HbIM IHUCbMOM C YBEJIOMIJICHHEM
(HampuMep, eclu JIMLIO HETPYAOCHOCOOHO [UIMTEIIbHOE BpEMsi B CBSI3U C
3a0oseBanueM). B m1r000M ciydae JOJDKHBI OBITh TMPUHSTHI HCUEPITHIBAIOIINE
MEpBI, HampaBJieHHbIE Ha CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJbTaTaMu
MPOBEPKH, H COOpaHbl JOKYMEHTBHI, TIOATBEPXKIAIOIINE OTKAa3 JHIa OT
03HAKOMJICHUSI.

[Tpu coOmroaeHNN yKa3aHHBIX YCIOBUN OTCYTCTBHUE TIOITUCH JTOJDKHOCTHOTO
JUIla, B OTHOIICHWH KOTOPOTO TIPOBEICHA TPOBEPKA, HE TMPEMIIATCTBYET
MOJPA3ICTICHUI0 TPEACTaBUTh JOKJIAaJ O €€ pe3yJbTaTax MpPeCTABUTEIIO
HaHuMmaTtens (paboromaTento) MO0 YIOJTHOMOYEHHOMY WM JIMIly, a TakKke
paccMoTpeHuio (mpu HeoOXOJMMOCTH) JAaHHOTO Marepuana Ha KOMUCCHU IO
coOmo/ieHn0 TpeOOBaHUW K CIy)KEOHOMY TIOBEACHUI0 U YPEryJupOBaHHUIO
KOH(JIMKTa UHTEPECOB (C YBEJAOMJIEHHEM 00 3TOM JOJKHOCTHOTIO JIUIIA).

Bwmecte ¢ TeMm, penieHue o NpUBICYEHUH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJILHEHMSI B CBSA3M C YTpaTOl JOBEpHs, HE MOXET OBbITh PEaTn30BaHO B
OTHOIIIEHUW BPEMEHHO HETPYAOCIIOCOOHOTO JIMIA, a TaKKe HaXOJAIIETocs B
OTITYCKE 10 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasiX.

2.10. ITpumeHeHre B3BICKAHUS 3a HEMPUHSITHE MEp IO MPEIOTBPALICHUIO U
yYperyJIMPOBaHUI0 KOH(IIMKTAa MHTEPECOB MPOU3BOIUTCS HA OCHOBAHUHU JOKJIANA O
pe3ynbTaTax TMPOBEPKH, TMPOBEISCHHOW MOapa3feieHrneM (yIOJIHOMOYECHHBIM
JUIIOM), a B CiIy4ae, eCli JOKJIaJd O pe3yibTarax MPOBEPKH HAMPABISLICA B
KOMHUCCHUIO MO COOJIIOJIGHUIO TpeOOBaHUN K CIY>KEOHOMY TMOBEIEHUIO U
YpEryJIUpPOBAaHUIO KOH(IMKTOB HHTEPECOB, C YUYETOM PEKOMEHJALMU JaHHOU
KOMUCCHUHU.

HToroBoe pelnieHre o0 npuMeHEeHUH (HEMPUMEHEHUH) B3bICKAHUSI U €T0 BHUIA
OpUHUMAET  TpelcTaBUTeNlb  HaHuMmarens  (paboromarens). B gokmane
NpeACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3ylibTarax MPOBEPKHU
PEKOMEHyeTCsl Hapsiy C YKa3aHWeM BO3MOXHBIX MeEp OTBETCTBEHHOCTH,
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MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepauuu, mnpenaararb
KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO IIeJIecCOOOpa3HO MPUMEHUTh K
JOJKHOCTHOMY JIMILY (ITpU HAJIMYUU OCHOBAHUM JIJISl €€ MPUMEHEHHUS).

3. Cpok npuMeHeHUs1 IOPUINYECKOIl 0TBETCTBEHHOCTH 32 HENPUHSITHE Mep 10
NpeI0TBPAIIEHUIO Y YPEeryJTUPOBAHNI0 KOHJIMKTA HHTEPECOB

3aKOHOATENBCTBO B 00JACTH MPOTHBOJACHCTBUS KOPPYILUU HE COIAEPKUT
yHUDUIIUPOBAHHON  HOPMBI,  ONPEACNSIONICH  CPOK  MPUBICUEHUS K
OTBETCTBEHHOCTH 32 HAapyIIEHHE 3alpeTOB, OrPAaHUYEHUN U OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B LIEJISIX MPOTUBOACHCTBUS KOPPYIILIUH.

Takue cpoku mMpeaycMOTpeHbI (heepaTbHBIMUA 3aKOHAMH, OTIPEACIISIOMUMHU
cnenmuuky  TpodecCHOHATBLHON  CIyKeOHOM  (TPyHOBOM)  JCSATEIHHOCTH
JOJIKHOCTHBIX JIULI.

Tak, B coorBercTBUM € 4acTbhio 3 crarbu 59.3 denepanbHOro 3akoHa
or 27 wurwong 2004 r. Ne 79-03 «O rocyaapCTBEHHON TPaKIaHCKOH Ciyx0e
Poccuiickoit denepannny (nanee — deaepanbHbii 3aKk0oH Ne 79-D3) B3bicKaHUs
NPUMEHSIOTCST HE TO3JHEE OJHOTO Mecsiia CO JIHA MOCTYIUIEHUsT MHGOpMAIMU O
COBEPILEHUH TOCYJAPCTBEHHBIM TPAXAAHCKUM CIYKAIMUM KOPPYMIIMOHHOTO
NpaBOHAPYUICHUs, HE CUMTasg TMepuoja BpPEMEHHOM HETPYJ0CIOCOOHOCTH
rOCYy/IapCTBEHHOTO TPaKJAHCKOTO CIyXalllero, NpeObIBaHUS €ro B OTIYCKE,
JIPYTUX CIIy9aeB €ro OTCYTCTBHS Ha CIYXKOE€ MO YBOKUTEIHHBIM TPHYUHAM, a
TAaK)K€ BpPEMEHM MPOBEJIECHUS MPOBEPKH M PACCMOTPEHHUS €€ MaTepuasioB
KOMHUCCHEN TO COOMIOIEHUI0 TpeOOBaHMN K CIy)kKeOHOMY TOBEACHHUIO U
YpETyJIMPOBaHUI0 KOH(IMKTA WHTEpPEecOB. [IpM 3TOM B3BICKAaHHWE TOJDKHO OBITH
IPUMEHEHO HE TMO3JHEE IIECTH MECSIEB CO JHS MOCTYIUIEHUS MHGOpMAIUU O
COBEPILIEHUH KOPPYNIIMOHHOTO MTPaBOHAPYLIECHUSI.

CornacHo cratbsiM 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 mapra 2007 r.
No 25-®3 «O mynununaiabHOM ciyxk0e B Poccuiickoit ®enepanun» MOPSI0K
NPUMEHEHUSI M CHATUS B3bICKaHWW, B TOM 4YHCIE€ 32 KOPPYMIIMOHHBIE
paBOHAPYIICHUS, ONIPEAEIIAEeTCS TPYIOBBIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHHE HE MOXKET ObITh MPUMEHEHO IMO3JHEE IIECTH MECSIIEB CO
IHS coBepuieHus: mnpoctrynka (ctates 193 TpynoBoro konekca Poccuiickoit
Ddepnepatiun).

Takum 00pa3om, NpU OPUHATUU PEUICHUS O MPHUBJICUYCHUH JOJKHOCTHOTO
JUlla K OTBETCTBEHHOCTH CJEAYET PYKOBOJCTBOBATHCS HOpPMaMH CIEIUaTbHBIX
3aKOHOB, YCTaHABJIMBAIOMIMX CPOK TMPUMEHEHUS B3bICKAHUA JJIS KaKJIOU
KaTerOpUu JOJKHOCTHBIX JIMII.
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4. Hanm4yune ocHOBaHUIi 1J151 IPMMEHEHHS B3bICKAHUSA 32 HECOOJII0eHue
TPpeOOBAHUM O NPEAOTBPANICHUIO U (MJIM) YPeryJUPOBAHUI0 KOHPINKTA
HHTEpPecoB

3a HeNmpuHATUE MEp MO MPEIOTBPAIICHHUIO U YPEryJIUpPOBAaHUIO KOH(MIUKTA
WHTEPECOB, B TOM 4YHCJIE€ 3a HEYBEJOMJICHHE TPEICTABUTENII HaHUMATENs
(paboTomatensi) O BO3HUKIIEM KOH(JIUKTE HHTEPECOB WU BO3MOXXHOCTH €TI0
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOKET OBbITh MPUBICYEHO K IOPUAMYECKOMN
OTBETCTBEHHOCTH.

4.1. Ucxogss w3  OpeayCMOTPEHHOIO  HOPMATMBHOTO  OMpEIeieHUs
KOH(JIMKTa HMHTEPECOB MJIA MOATBEPXKIEHHUS TOrO, YTO KOHKpPETHAas CHUTyalus
ABIIAECTCA KOH(IUKTOM HHTEPECOB MEPBOHAYAIBLHO HEOOXOIMMO JIOCTOBEPHO
YCTaHOBUTH, a B TOCJIEAYIOUIEM H3J0XHUTh B JOKIAAE O pe3yJpTaTaxX MPOBEPKU
OJIHOBPEMEHHOE HAJIMYHUE CIEAYIOIUX OOCTOSITENbCTB:

1) HaIMYMe JTUYHOM 3aMHTEPECOBAHHOCTH.

JIn4HOM 3aMHTEPECOBAHHOCTHIO SIBJISIETCS BO3MOKHOCTh MOJYUYEHHUS 0XOAa
WJIM BBITOJIbI TOJXKHOCTHBIM JTUIIOM U (MJIM) JIMLIaMU, C KOTOPBIMU CBSI3aHa JTUYHAs
3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKHU (POIUTENH, CYNPYTH,
JeTH, OpaThs, CECTpPbI, a Takxke OpaTbs, CECTPbl, POAMTENH, €T CYNPYIOB U
CyHpyTH JIeTei);

0) rpakiaHe WM OpraHU3alul, ¢ KOTOPHIMH JOJKHOCTHOE JIUIO U (WJIN)
ero Onu3Kue POJCTBEHHUKH WM CBOWMCTBEHHUKH CBSI3aHBI HWMYIIECTBEHHBIMHU,
KOPHOPATUBHBIMU WJIM WHBIMH OJTM3KHUMU OTHOIIICHUSIMU.

JlnuHasi ~ 3aMHTEPECOBAHHOCTH  JOJDKHOCTHOTO  JMIla  OOyCIOBJIEHA
BO3MOYKHOCTBIO TIOJIYYEHMsI JTOXOJOB (BKJIIOYAs JIOXOJbI, MOJIyYEHHbIE B BHUJE
MMYIIECTBEHHOM BBITOJIbI), & TAK)KE MHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS TIOJTyYECHHE:

a) IeHer (B HAUIMYHOW 1 Oe3HaIM4HOU Gopme);

0) MHOTO MMYUIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIIU (HEABUKHMOCTb,
TPaHCIOPTHBIE CPEJCTBA, IPArollEHHOCTH, JTOKYMEHTapHbIe IEHHblE OyMmMaru u
T.A.), O€3JOKyMEHTapHble IeHHble OymMaru M HMMYIIECTBEHHbIE MpaBa (MPaBoO
TpeOOBaHUS KPEAUTOpa W WHBIE TMpaBa, HMEIOIIME JICHE)KHOE BBIpAXKEHUE,
HalpuUMep HCKIIOUMTEIBHOE TPaBO HA  pe3yibTaTbl HMHTEIUIEKTYyaJbHOU
NEATEIPHOCTH W TPUPABHEHHBIE K HUM CPEACTBAa WHAWBUAYaJTU3AINH,
Opeanoiaraloliie BO3HUKHOBEHHE Y JIMIA IOPUIUYECKH  3aKperyIeHHOU
BO3MOXXHOCTH BCTYNHTh BO BIAJCHHE WJIM PACIOPSIIUTHCA HMYIIECTBOM,
TpeboBaTh OT JOJUKHUKA HCIOJHEHUS B €ro TMOJb3y HMYIIECTBEHHBIX
00513aTeNIbCTB U AP.);

B) YCIIyT UMYIIECTBEHHOTO XapaKTepa;

I') PE3yJIbTATOB BBIOJIHEHHBIX padoT;

1) UMYILIECTBEHHbIX ~ BBIFOJ, B TOM  YHCI€  OCBOOOXKIEHHUE  OT
UMYIIECTBEHHBIX 00s3aTeIbCTB  (HampuMmep, MPEeAOCTaBICHUE KpeauTa ¢
3aHMKEHHOW MPOLEHTHOW CTaBKOW 3a MOJIb30BaHHWE UM, OecryiaTHble JTUOO IO
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3aHMKEHHOM CTOMMOCTH MPEAOCTABIECHUE TYPUCTHUYECKUX IMYTEBOK, PEMOHT
KBapTHUPbI, CTPOUTENHCTBO Jaud, Iepelaya MMYIIECTBA, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO HCIIOJIb30BAHUS, MPOIICHUE I0Jra WU
UCIIOJIHEHHE 00513aTeNbCTB Mepe IPYyTruMHU JTUAMu ).

OnpeneneHue  KOH(JIMKTA HWHTEPECOB, UCIOJb3yeMOe s Lielied
POTUBOJEHCTBUS  KOPPYIIMU, OCHOBBIBAETCS Ha TMOHSATUU «KOPPYILUSD,
YCTaHOBJIEHHOM B ctaThe | ®DenepanbHoro 3akona Ne 273-D3, U nmoapa3zyMeBaeT
u3BjeueHne (BO3MOXKHOCTh M3BJICUEHHUS) W3 CHUTyallud KOHQIMKTAa HWHTEpeca
BBITOJIBl MMYIIECTBEHHOTO XapakTepa (MaTepHallbHOrO mnpeumyiiecta). Jlis
Heneld HacTOAIIUX METOJUYECKUX PEKOMEHJAIUSIX I0J] WHBIMU BbIFOJAaMU
MOHUMAIOTCS BBITOJIbI MMYIIECTBEHHOTO xapakrepa (MaTepuanbHOE

MPEUMYIIECTBO).
K uHBIM BBITOJ1aM, B YaCTHOCTH, OTHOCSTCS:
a) MoJlydeHUue  BBITOJ  (MPEUMYIIECTB),  OOYCJIOBJIICHHBIX  TaKHUMHU

noOyXIEeHUSIMU, KaK Kapbepu3M, CEMEHCTBEHHOCTh, JKEJaHHWE IMOJyYHUTh
B3aMMHYIO YCIIyTY, 3apYYHTHCS MOAJEPKKON B PEIICHUH KaKOro-JIu0O0 BOIpOca U
T.IL;

0) yCKOpEHHE CpPOKOB OKa3aHUsl TOCYJIApCTBEHHBIX (MyHUIIMMNATbHBIX)
yCIyr;

B) IPOJBIYKEHNE HA BBIIMIECTOSIIYIO JODKHOCTD WIIN MPEA0CTaBICHHE Ooee
MPECTIKHOTO MECTa CIIY>KOBI (paboThI), COMEHCTBHUE B MOJYYSCHUH MOOIIPEHUN U
Harpaji, HAy4YHOU CTETICHH | T.]I.

Takue BBITOABI, HAMpUMEp, KaK BHEOYEPETHOE MPEIOCTABIICHUE
roCyJapCTBEHHOW (MYHUIIMIIAILHON) YCIyTd, MOTYT B CBOIO O4Yepeib IOBJICUYb
JPYTUE CYIIECTBCHHBIC BBITOJBI 32 CUET BOSHMKHOBEHHWS HEPABHBIX YCIOBHM TO
CPaBHEHHIO C IPYTMMH YYaCTHHKAMH PBhIHKA. Tak, opraHu3aliys, KoTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TIPOHTH aKKpEAWTAlUI0O Ha OCYIIECTBICHHUE
OTIPEICTICHHOTO BHJA NEATEIHHOCTH, CMOXKET paHbIIe IPYTHX MPUHATH ydacTHe,
HanpuMep, B TOCYJApCTBEHHBIX 3aKyNKaX M TMOJYYUTh JOXOJ 3a HCIIOJIHEHHE
KOHTPAKTA.

B psge cimyudaeB BbIroga MOXKeT ObITH omocpenoBaHa. Hampumep, korna
Oe3neiicTBrE CIIeOBATENsl WM COTPYIHUKA, OCYIIECTBIISIONIETO OIEpPATUBHO-
PO3BICKHYIO JESTENBHOCTh, IO TIPHUBJICUYCHUIO OJU3KOTO POJCTBEHHUKA WU
CBOMCTBEHHHKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My MPOJOJDKATh
3aMeIarh JIOJDKHOCTh U TMOJTy4aTh 3apa0OTHYIO TUIaTy (MHBIC BBIIUIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPATH B CIydae MPHUBJICUYCHUS K YTOJIOBHOU
OTBETCTBEHHOCTH, a TAaKXE€ COXPAHUTh HMYIIECTBO, KOTOpPOE MOIJIO OBl OBITh
KOH(HCKOBAHO.

AHAJIOTHYHON BBITOI0M MOXKET CUYMTATHCSI HA3HAYCHHUE aJIMUHUCTPATHBHOTO
HaKa3aHWs B BHJIE TIPEIyNPEKICHUS BMeCTO mTpada.

[Tomyuenue (BO3MOXHOCTb IMOJyYEHHs) JOXOJO0B MU BBITOJI, KaK MPaBUIIO,
BO3HUKAET B pe3yibTare MNPUHATHS (BO3MOXKHOCTH TPHUHSTHS) JOJDKHOCTHBIM
JMIIOM pENICHWH B OTHOIICHWH CaMoro ceOs WU JIIl, ¢ KOTOPBIMH CBSI3aHA €r0
JUYHAS 3auHTepecOoBaHHOCTh. OJHAKO HEOOXOAUMO YUYWTHIBATh, UYTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXET PEaJIM30BbIBATHCS TAKKE IYTEM COBEPIICHUS
JOJDKHOCTHBIM JIULIOM JIeMcTBUM (0e31eiCTBUS) B OTHOIICHUM TPETHbUX JIUI B
HEeNsAX CO3JaHusl MPEUMYUIECTB U MOJYYEHUs BBITOA JUIsl ce0si ¥ JUL, C KOTOPhIMU
CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTb, B YAaCTHOCTH IIyTEM OrPAHUYEHUS
KOHKYPEHIMH, UCKIIFOYEHUS PABHBIX YCIOBUH AJIsS IOJYYEHUSI JOXOJ0B U BBITOJ;

2) pakTHyecKoe HaJIW4YMe Yy MAOJKHOCTHOIO JIMIA MOJHOMOYHMI /I
peajM3auMy JMYHOH 3aMHTepecOBaHHOCTH. JloDKHOCTHOE mUIO 00Jagaer
HEOOXOMMMBIMH JIJISI UCTIOJTHEHHSI JTOJDKHOCTHBIX OO0S3aHHOCTEW IMOJTHOMOYHUSIMU,
KOTOPbI€, B YaCTHOCTH, BBIPAXKAIOTCSI B €ro MpaBe MPUHHMATh YINPABICHUYECKUE
pelIeHus WK YYaCTBOBATh B MIPUHATHH TaKUX PEIICHUMN, B TOM YUCJIE y4acTBOBAThH
B IOJTOTOBKE MPOEKTOB HOPMATUBHBIX IPABOBBIX AKTOB, JIOKAJIbHBIX AaKTOB
opranm3zauuii U T.0. B paMkax peamusannu CBOMX NOJTHOMOYHMH JIOJIKHOCTHOE
JIUIIO MOKET:

a) CAMOCTOSITEIbHO COBEPIIUThL JACHCTBUs (Oe3AeicTBHUE) JJIs peaau3aiuu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WJIM OKa3aTh MHOE BJIMSHUE HAa MOJYMHEHHBIX WIIU
MOAKOHTPOJIBHBIX €MY JIHMI], B KOMIIETCHIIMIO KOTOPBIX BXOAUT HEMOCPEACTBEHHOE
coBeplieHue AehcTBus (0Oe3aeiicTBUE), KOTOPhIE MPUBOIAT (MOTYT MPHUBECTH) K
MOJIYYEHUIO JOXOAOB WJIM BBIFOJ JODKHOCTHBIM JIMIIOM M (WIH) JUUAMHU, C
KOTOPBIMU CBSI3aHA €T0 JIMYHASI 3aMHTEPECOBAHHOCTD.

s MOATBEPAKIACHUS JAHHOTO 00cTOsATETHCTBA HEOO0XO0MMO
MPOAHATN3UPOBATh HOPMATUBHBIC IPABOBBIE AKThl, JIOKAJIbHBIE AKTHl U HHbIC
JIOKYMEHTBI (JOJDKHOCTHOW pErjaMeHT, JOJKHOCTHAS MHCTPYKIMS, MOJIOKEHHE O
rOCyapCTBEHHOM OpraHe, OpraHe MECTHOIO CAaMOYMPABICHUS, O CTPYKTYPHOM
NOApPA3JEJICHUA OpraHa WIM OpraHu3alud © T.J.), ONPEACNAIONUe KpyT
MOJIHOMOYMM U JOJDKHOCTHBIX OOS3aHHOCTEH MOJDKHOCTHOTO JIMIA, a B CiIy4yae
OTCYTCTBHSI TaKMX aKTOB M JOKYMEHTOB — MpPOAHAIU3UPOBATH (HAKTUUECKU
OCYIIECTBISIEMbIE TIOJTHOMOYUS W OOS3aHHOCTH, B TOM YHCII€ KOHKPETHbIE
pelIeHns] JOJKHOCTHOIO JIMIA, KOTOPhIE MOTYT BBIPAXKAThCSA B BUAE PE3OIIOLMIMA,
MOPYYCHUH, PACTIOPSKEHNUM, IIPOTOKOJIOB COBEIIAHUM U TIP.

3) HaJlu4YKe CBSI3M MEXKAY MoJydeHueM (BO3MOKHOCTBIO TOJIy4YeHMs)
A0XO0J0B WJIH BbITOA AO/KHOCTHBIM JHIOM M (MJIM) JIMIIAMH, ¢ KOTOPBIMH
CBSI3aHA €r0 JIMYHAf 3aMHTEPEeCOBAHHOCTb, M peajusauver (BO3MOMKHON
peasiu3anue) 10JKHOCTHBIM JIUIOM CBOMX IMOJHOMOYHIA.

4.2.llpu omnpeneneHUd HAIWYUS JIMYHOW 3aUHTEPECOBAHHOCTH, KOTOpas
peanu3yercsi TMOCPEJACTBOM IMOJYYEHHsS] JIOXOJOB WM BBITOJI HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, @  JIMIAMH, C  KOTOPbIMM  CBSI3aHAa  JIMYHAas
3aMHTEPECOBAHHOCTD JIOJKHOCTHOTO JIMIIA, JIOMOJIHUTEIBHO TaKKe HEe0OXOAMMO

YCTaHOBUTH:
1) Hanu4yue  OTHOIIEHWH  OJM3KOro PpojaAcTBA WM  CBOiicTBa
rpaXxaaH — TMOJy4yaTenaedl J0XOJI0B WM BBITOA C JIODKHOCTHBIM  JIMIIOM.

Jloka3aTrenbCTBOM HAJIMYMS TAKUX OTHOIIEHUM MOTYT SIBJISITHCS:
a) CBEJICHMSI, YKa3aHHbIE B aHKETHBIX JAHHBIX JOJKHOCTHOTO JIUIIA;
0) aKThl TPAXIAHCKOTO COCTOSIHUS;
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T) CBEICHUSI O HAXOXJEHUU B Opake W JAETIX OTPaKCHHBIC B IMACIIOPTE
rpaXKJaHuHa;

1) UHbI€ JIOKYMEHTBI U CBEJICHHUS, MOJATBEpXKAaroue OJU3KOe POJCTBO U
CBOMCTBO;

2) HAJINYMe UMYLIECTBEHHbIX OTHOLIEHUI MEXY JOKHOCTHBIM JIMIIOM,
ero OJU3KMMHU POJCTBEHHUKAMHU WM CBOMCTBEHHUKAMHU C TPaKJaHAMU WIH
OpraHu3alMsIMU — TOJyYaTeNs MU JOXOJ0B WM BbIroA. O HaIMuMM TaKUX
OTHOIIIEHUI MOTYT CBUIETEIbCTBOBATH:

a) yyacThe JOJDKHOCTHOrO Juia (ero OJM3KOro pOACTBEHHHKA WU
CBOMCTBEHHHKA) B JIOrOBOpaxX U (WJIM) HUHBIX CAEIKAaX C rpaxiaaHaMu U (WIH)
IOpUJIMYECKUMU JIUIIAMU — TMOJy4aTesIMA JIOXOJI0B WM BBIFOJ B KAaueCTBE
KpeIuTopa Win AokHUKa. [[pumepaMu ykazaHHOTO clly4asi MOTYT SIBJSIThCSI:

MOJIYYCHHE JOHKHOCTHBIM JIUIOM (€ro ONHM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHUKOM) KpeAuTa B OaHKe, MOJYYarollleM JA0XOJbl WJIH BBITOJbl OT
nercTBuil (0€31eCTBYS) JOJPKHOCTHOTO JINIIA;

apeHjia JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  POJACTBEHHUKOM  WJIU
CBOMCTBEHHUKOM) HUMYIIECTBA y TpaxaaH U (WIM) OPUAMYECKUX JHI —
noJiy4atelsiei J0X0A0B WK BBITO/I;

nepenadya B JIOBEPUTENBHOE YINpaBlIeHWE AOHKHOCTHBIM JIMLOM  (€ro
OJIM3KUM POJICTBEHHHKOM WM CBOWCTBEHHHMKOM) IIEHHBIX Oymar rpaxkaaHaM Hu
(WIK) PUANYECKUM JIUIAM — MMOJTYYaTeIsiM J0XO010B WIH BBITOJI;

0) HaMYKe UWMYIIEeCTBa, HAXOJAIIETOocs B  OO0mEe COOCTBEHHOCTH
JOJDKHOCTHOTO Jura (ero OJM3KOTO pOJACTBEHHWKA WM CBOWCTBEHHHKA) U
rpakJaaHuHa U (WIK) IOPUIUYECKOTO JIMIA, SIBISIOMIMXCS MOJIy4YaTeas MU JI0XO0JI0B
WJIH BBITOTI,

B) Hajmu4ue B pakTruueckoM (0€3 Ipuandeckoro oopMiIeHNUs ) MOIb30BaHUN
JOJDKHOCTHOTO  Jiia (ero OJM3KOro pOJCTBEHHUKA WJIM CBONCTBEHHHUKA)
UMYIIECTBa, MNPUHAMIEKANIETO TpaXIaHUHY WM  OPUAUYECKOM  JIMILY,
SIBJISIFOIIMXCS TTOTY4YaTEIsIMU JI0X0JI0B MU BBITOJI;

3) HaIMYMe KOPNOPATHUBHBIX OTHOIIEHUH MEXIY JOJKHOCTHBIM JIMIIOM,
ero OJM3KUM pPOJCTBEHHUKOM WJIM CBOMCTBEHHUKOM M JIMLAMHM — MOJIyYaTelIsIMU
JI0XO/J1a WU BBITOJIBI.

CormacHo crarbe 2 I'paxknmanckoro koxaekca Poccuiickoit ®enepanuun
(manee — 'K P®) xopnopaTUBHbIE OTHOIIEHUSI BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHM3alUsIX WIH C YNpaBieHUEM HUMHU. B COOTBETCTBUM CO
crateeii 65.1 'K PO ropuanueckue nuua, yupeaurend (y4aCTHUKH) KOTOPBIX
00naaroT mpaBoM y4acTHs (WICHCTBA) B HUX U (POPMUPYIOT UX BBICIIUN OpraH,
SBJISIFOTCS KOPIOPATUBHBIMU OPUIUYECKUMHU JUIaMu (KopropamusiMu). K HuMm
OTHOCATCSI  XO3SIUCTBEHHbIE TOBapHIlecTBA W  O00IIEeCTBa, OOIIECTBEHHbIE
OpraHu3alllu, TOBAPUIIECTBA COOCTBEHHUKOB HEJBMXKUMOCTHU U Jipyrue. B cBs3u ¢
y4acTHEM B KOPIIOPATHMBHOM OpraHu3alMd €€ YYacTHUKH MNpUOOpEeTaroT
KOpHOpaTUBHbIE  (WIEHCKHE) TmpaBa U  OOS3aHHOCTM B  OTHOILIEHUU
COOTBETCTBYIOIIETO HOPUAUYECKOrO Julla. Tak, HampuMmep, TPaKIaHWH CBS3aH
KOPHOPATUBHBIMU OTHOIIIEHUSIMH C aKITMOHEPHBIM 00IIIECTBOM, aKIIUSIMU KOTOPOTO
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OH BJAJEET; TPAXKJAHUH, SBISIOIIUICS PYKOBOAUTEIEM (WIEHOM KOJUIETHalbHOTO
opraHa yrpaBJieHUs1) KOPIIOPATUBHON OpraHMU3alliu, CBA3aH C 3TOM OopraHuzanuein
KOPHOPAaTUBHBIMU OTHOILIEHUSMH;

4) HaJIM4We MHBIX OJM3KUX OTHOIIEHHHA MEXAY JIOJDKHOCTHBIM JIMIIOM
(ero OJIM3KMMHU POJACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C Tpa)JIaHAMH
NoJIy4aTesiiMi  JIOXOJOB WJIM BbITOJ. JIOMKHOCTHOE JMIIO, €ro OJM3Kue
POJICTBEHHUKHA W CBOMCTBEHHUKH MOTYT MOJJEPKHUBATh OJU3KUE OTHOIICHUS C
JTATBHUMHU POJICTBEHHUKAMU (CBOMCTBEHHHMKAMH), CO CBOEU OBIBIEH Cympyrou
(cympyrom), MKOJBHBIMHU APY3bSIMHU, OJHOKYPCHHKAMHU, KOJUIETAMHU IO CIIy»XKOe
(pabote), B TOM YHCIIe OBIBITUMU, COCEIIMH M MHBIMU JuaMu. [Ipu 3TOM Takue
OTHOIIICHUS JOJDKHBI HOCHTH OCOOBIN JOBEpUTENbHBIN xapaktep. [Ipusnakamu
TaKuX OTHOLICHHM MOTYT SBJSIThCA COBMECTHOE MPOXUBAHHE, HAIUYHE
pPETUCTPALIMOHHOTO yYeTa MO OJHOMY MECTY JKHUTEIbCTBA, BEIACHHE OOILEro
XO35IUCTBA, HaJMYMe OOUIMX BHEOpAyHbIX JI€TEH, Y4acTHE B pacxoliax JpYyroro
JUIa, OIuiaTa J0JroB, OT/bIXa, JICUEHHUS, Pa3BICUCHHUIN JPYyTroro jJula, peryasipHoe
COBMECTHOE TMPOBEACHHE JOCyra, JapeHHe IIEHHOT0 HWMYUIECTBA, HWHBIE
00CTOSITEILCTBA, CBUAETENILCTBYIOIIME O TOM, 4YTO JKH3Hb, 3JI0POBbE U
Osaromnoiyyve OJM3KOTO 4YeNOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIUILY B CHITY CJIOKMBIINXCSI OOCTOSITENIbCTB.

Wudopmanuss o ONM3KOM pPOJCTBE WM CBOMCTBE, WMYIIECTBEHHBIX,
KOPTHOPATUBHBIX WJIM WHBIX OJM3KUX OTHOIIECHUSX MOXKET OBITh MOJyYeHA KaK W3
OTKPBITBIX UCTOYHUKOB (TIyOJIUYHBIC peecTphl, 0a3bl JAHHBIX FOPUIAYECKUX JIHII,
AJIEKTPOHHBIE TUIOIIAJKHA TOCYJIaPCTBEHHBIX 3aKYIIOK, COLMAIbHBIE CETH U T.1.),
TaK U OCPEICTBOM MPOBEACHUS MPOBEPOYHBIX MEPOIPHSIITHIA.

4.3. HeobxomuMo  pa3rpaHWYMBaTh  BO3MOXXHOCTH ~ BO3HUKHOBCHHS
KOH(DJIMKTa HHTEPECOB M COCTOSIBIIMICS (PAaKT HMCIOJHEHUS JIOJKHOCTHBIX
00s13aHHOCTEN MPU HATUYUH JINYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JAHHOU
uHpopMalMuu  HEOOXOAUMO  JUIsl TPHUHATUS  pEIIeHUs O  NPUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH,  OIpPEJECICHHs Mep  TaKou
OTBETCTBEHHOCTH JHOO JUIsl ONpeleieHuss Mep MO0 NPeAOoTBPAlICHUI0 U
YPETyJIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

Bo3MOXHOCTP ~ BO3HMKHOBEHHS ~ KOH(DJIMKTA  HMHTEPECOB  JOJDKHA
paccMaTpHUBaThCA KaK CHUTyalusl, HEIOCPEACTBEHHO CBA3aHHAs C MOTEHUUAIbHOU
peanuzanuel NOJIHOMOYHA U BO3MOKHOCTBIO MOJIYYEHUS JOXO/I0B WU BBITOJ.

Hampumep, BO3MOXXHOCTh  BO3HHUKHOBEHHUS  KOH(JIMKTA  HHTEPECOB
oOpasyeTcs u 003aHHOCTh YBEIOMUTH 00 3TOM TOSIBIISIETCS, KOT/A!

npeiceaTenab 3aKylmO4YHOW KOMHUCCHM (WIEH KOMHUCCHM), TOJYy4HUB
COOTBETCTBYIOIIME JOKYMEHTBHI, y3HAaeT 00 ydacTUM B 3aKyNOYHOW mpouesype
OpraHu3alllK, YUpeauTeaeM U (W) TeHepalbHbIM JUPEKTOPOM KOTOPOH SIBIsIETCA
€ro Cymnpyra;

K CyaeOHOMY TMpHUCTAaBY-UCIOJHUTEII0 HA MCIOJHEHHE TOMajaeT
UCIIOJIHUTENbHBIN JOKYMEHT B OTHOUIEHUH JOJIKHUKA, SIBISIFOLIETOCS €ro OJM3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM );
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HAJIOTOBOMY MHCIEKTOPY MOPYYalOT MPOBEIECHUE KaMepalbHOW MPOBEPKH B
OpraHu3ally, MIaBHBIN OyXraiarep KOTOPOH SIBJISIETCA €ro MaTephlo.

[Ipy yka3zaHHBIX OOCTOSITENICTBAX JOJDKHOCTHOE JUIO O0S3aHO MPHUHATH
Mepbl MO MPEAOTBPALICHUIO U YPETYIMPOBAHUIO KOH(JIMKTA HUHTEPECOB, B TOM
Yyclie YBEJOMHUTb B YCTAHOBJIEHHOM IMOPSAKE O BO3MOKHOCTH BO3HUKHOBEHMS
KOH(UIMKTa HMHTEPECOB, a MPEACTaBUTENb HaHuUMarens (padoToaarenb) JHOO
YIOJHOMOYEHHOE UM  JIOJDKHOCTHOE JIMLO JOJKEH MPHUHATH MEphl 10
NPEIOTBPALICHUIO BOSHUKHOBEHHS CUTYaIlMH KOH(DIUKTAa HHTEPECOB.

4.4. CornacHo yactu 2 ctathu 13.1 @eaepanbHoro 3akona Ne 273-D3 nuiio,
3aMelIarolee roCyAapCTBEHHYIO WM MYHUIUNAIbHYIO JOJKHOCTb, KOTOPOMY
CTaJI0 M3BECTHO O BO3HUKHOBEHHMH Y TOJYMHEHHOTO €My JHIa JUYHON
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WIU MOXKET MPUBECTH K KOH(IHUKTY
UHTEPECOB, MOJUICKUT YBOJIHHEHHIO (OCBOOOXKIEHHIO OT JOJDKHOCTH) B CBSI3U C
yTpaTod JOBepUsl TakKe B CiIy4ae HENPUHATUS JIMIIOM, 3aMElAolUM
rOCyIapCTBEHHYIO MM MYHUIUIIAIBHYIO JIOJDKHOCTh, MEpP 1O MPEJOTBPALLEHUIO U
(M) yperyJaupoBaHUIO KOH(JIMKTAa HMHTEPECOB, CTOPOHOM KOTOPOTO SBIISIETCS
MOJYMHEHHOE MY JIUIIO.

Takke B COOTBETCTBMU C 4acThio 2 ctaThu 59.2 denepanibHOro 3akoHa
Ne 79-®3  npencraBuTens  HaHMMATeNs, KOTOPOMY  CTall0  HU3BECTHO O
BO3HUKHOBEHUHU Y TPAXKIAHCKOTO CIY)KAIEro JIMYHOW 3aWHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIM MOXKET MPUBECTU K KOH(IUKTY HHTEPECOB, MOJJICKUT
YBOJBHEHUIO B CBSI3M C YTPAaTOd JOBEpUS TakkKe B CIydyae HENPUHATHUSA
IpeCTaBUTENIEM HAaHUMATEIIsl Mep MO MPEJOTBPAIICHUIO U (WIIN) YPETYIUPOBAHUIO
KOH(QJIMKTa HMHTEPECOB, CTOPOHOW KOTOPOTO SBJISETCS TMOJYMHEHHBIM emy
IPaKIAHCKHUN CITYKALWU.

VYKa3zaHHBIMU  TOJOKEHUAMH  yCTaHABIMBAETCSA, UYTO MPEACTABUTEND
HaHUMAaTens (JUIo, 3aMellalollee TOCYJApCTBEHHYIO WJIM MYHUIHUIAIbHYIO
JIOJKHOCTh) COBEPILUIIO KOPPYILIMOHHOE MpaBOHAPYUIEHUE, KOTOPOE BHIPA3MIOCH
B 0€37€iiCTBMM MO OTHONICHUIO K CHUTyallud JMYHOM 3aMHTEPECOBAHHOCTH,
BO3HMKIIEH y MOgYMHEHHOro emy Juia. IlpeacraButento Hanumatens (JHiLy,
3aMEeNIalIIeMy TOCYJapCTBEHHYIO WM MYHUIUMNAIbHYIO JIOJKHOCTH) MOMHMO
OpraHM3aly padOThl M OCYIIECTBICHUS KOHTPOJS 3a JESATEIbHOCTHIO CBOHMX
NOTYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBHE YyKa3aHHBIM JIMIIAM B
COOJIIOACHUN aHTUKOPPYNIIMOHHOTO 3aKOHOAATEIbCTRA.

JUis TmpuBEUEHUS TPEACTaBUTENS HaHUMATens (JIUla, 3aMeIlalolero
TrOCYyIapCTBEHHYI0O WM MYHUIMIAIBHYIO JIOJDKHOCTB) K MPEAyCMOTPEHHOU
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJWMO  YCTaHOBHUTH  (DAKTHI,
CBUJICTEIBCTBYIONIME 00 OCBEIOMJICHHOCTU YKA3aHHBIX JIUI[ O BO3HUKHOBEHUU Y
NOJYMHEHHBIX WM JIMI[ CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKkKe
Oe31eiicTBME B pacCMaTPUBAEMOM CUTYalIUU.

4.5.B curyanuu, Korga 1O pe3yJibTaTaM MPOBEACHHOW IPOBEPKU
YCTaHOBJIEH (DaKT HAIMUUA Y JOHKHOCTHOTO JIMIa KOH(GIUKTAa HHTEPECOB, TO €CTh
JIOKa3aHO  HaJW4YM€  BBIIIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOIINX
CUTyallMI0O B KadecTBe KOH(JIMKTAa HWHTEPECOB, U JOJDKHOCTHOE JIMIIO HE
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YBEAOMUIIO O KOH(JIMKTE HHTEPECOB KOTJa €My CTajl0 U3BECTHO, MPUMEHEHUE MEP
OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMIy HEOOXOAMMO OCYIIECTBISATH C YYETOM
HIDKECIIEAYIOLLETO.

ITpu paccMoTpeHHM Bompoca O NPUMEHEHUM MEpPbl OTBETCTBEHHOCTH 3a
HapylleHHe TpeOOBaHWM IO NPEJOTBPAIICHUIO U YPETYJMPOBAHHIO KOH(DIMKTA
UHTEPECOB HEOOXOAUMO YUUTHIBATh CIIEIYIOIINE KPUTEPUU:

a) XapakTep U TSDKECTh IPaBOHAPYIIEHUS (B TOM UHCJIE HETaTUBHBIE
MOCTIEACTBHSI, HACTYNHUBIIINE B pe3yJIbTaTe MIPaBOHAPYILIEHUS);

0) 00CTOATENHCTBA, MPU KOTOPHIX COBEPILIECHO NMPaBOHAPYIIICHUE;

B) MOJIHOTA, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTH CaMOCTOSITENILHO
OPUHATBIX MEp MO0 YBEAOMJICHHMIO, NPEJOTBPAIICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB;

r) cOOMIOZICHHE TOJKHOCTHBIM JIMIIOM JAPYTHUX 3alpeToB M OTpaHUYCHUH,
UCIIOJIHEHUE JIPYTUX O0S13aHHOCTEH, YCTAHOBJIEHHBIX B LIEJAX MPOTHBOJECHCTBUS
KOppYIILHNY;

1) IPEALIECTBYOIINE PE3YJIbTAThl UCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
IIOJTHOMOYHH.

Pemenne 00 yBOJBHEHMM B CBA3M C YTpaTOW JOBEPHUS PEKOMEHAYETCS
IPUMEHATH npu JOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENLCTBAX,
XapaKTepU3yIoIIMX CUTyallul0 B  KadyecTBe KOH(DIMKTa HHTEPECOB, U
HEYBEIOMJICHUHM O BO3HHUKIIEM KOH(M)IUKTa HHTEPECOB WM BO3MOXKHOCTH €rO
BO3HUKHOBEHUS, K IPUMEPY, B CIECIYIOMINX CIydasiX:

npeaceaarenab 3aKylNOYHOM KOMHCCHMU TOCYJApCTBEHHON KOpIOpaluu
co3lan YCJOBHS JUId TpPHU3HAHUS MOOEAWTEIeM KOHKypca KOMMEpPYECKOU
OpraHM3aliy, COYIpeIuTeNIeM KOTOPO OH SIBIISETCS;

npeaceaareab 00JIaCTHOTO KOMUTETa IpalOCTPOUTEIBCTBA U APXUTEKTYPHI
OpPUHKUMAJ peleHus o0 HCHOJb30BaHUU OIOPKETHBIX CpPENCTB B MHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEICHMs O BIAJCHHUU JOJISIMH B YCTaBHBIX
KalyTanax JaHHbIX KOMMEPUECKUX OpraHu3alni;

HauyaJbHUK  OOJIACTHOTO  JemapTaMeHTa  CelbCKOro  XO3siicTBa U
IPOAOBOJILCTBEHHBIX PECYPCOB IPUHUMAJI PELICHUS O MPEJOCTaBICHUH OOIIECTBY
C OIrpaHUYEHHON OTBETCTBEHHOCTbIO, YUPEIUTEIEM KOTOPOTO SBIISETCS €T0 104b, a
OJIHUM U3 pabOTHUKOB €ro CyIpyra, CyOCHAMH Ha BO3MEIEHHE YacTH 3aTpaT Ha
yIUIaTy TPOIEHTOB IO KPEAWTHBIM JOTOBOpaM B paMKaX TOCYAapCTBEHHOU
00JaCTHOM MPOTPaMMBI.

4.6.B cmyuyae, ecnu B XOA€ TMPOBEPKH YCTAHOBJIEHBI OOCTOSTENHCTBA,
CBHJICTENILCTBYIOIIME O HAMYMK MPH3HAKOB COCTaBa MPECTYIUICHUS WM MPU3HAKOB
aIMUHUCTPATUBHOTO IPABOHAPYILEHUS,, MaTepuaiabl 00 ATOM MpPEJCTaBISIOTCA B
IpaBOOXpaHUTeIbHbIE Opransbl (IyHKT 30 IlomoxeHus o mpoBepke).

O HajnMuuMuM TPU3HAKOB COCTaBa  MPECTYIUIEHWs WIM  IPU3HAKOB
aIMUHUCTPATUBHOTO IPaBOHAPYIIEHUS MOIYT CBHUIETEIBCTBOBATH  CJEAYIOIINE
CITyYau:

3aMECTUTENb IJ1aBbl AaJMMHUCTpALUU CEJIbCKOIO IOCEJIEHUS B OTCYTCTBUE
COOTBETCTBYIOIIMX  TOJHOMOYUM  €IWHOIMYHO PACHOPSIUIach  3eMEIbHBIMU
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yYaCTKaMHU CEJIbCKOXO3SIMCTBEHHOTO HAa3HAYEeHUs, NEpelaB MX B aApEHIY CBOEMY
CYIIPYTY IO CTOUMOCTH, CYILIECTBEHHO HUYKE PHIHOYHOIM;

IJIaBHBIM Bpady TOPOJICKOW KIMHUYECKOM OOJBbHHUIBI OPraHM30Ball 3aKyIKY
JIEKAPCTBEHHBIX MPENapaToB MO CTOMMOCTH, CYHIECTBEHHO BBIII€ PHIHOYHOW, Y
OpraHu3alyi, yuYpeUTeNIeM KOTOPBIX SIBIISIETCS €0 ChIH;

PYKOBOJUTENb  TEPPUTOPUAILHOIO  opraHa  (edepaibHOrO  opraHa
UCTIOJIHUTENIbHOM  BJIACTH,  YMOJHOMOYEHHOTO J1aBaTh IOPUIAMYECKUM  JTUIIAM,
VHIMBUIYATGHBIM TIPEINPUHUMATENSIM, (U3NYECKUM JIUIaM  00sI3aTelIbHbBIC IS
BBITIOJIHEHHS TPEANUCaHusl 00 yCTpaHEHHMHM HapylIeHWH B YCTAHOBIIEHHOW cdepe
JIeATeNTbHOCTH, paccMaTpuBaTh Jefa 00 aIMUHHCTPATUBHBIX IPABOHAPYIICHUSX U
Ha3HA4aTh aJIMUHUCTPATUBHbBIC HAKa3aHUs, HEOJHOKPATHO MPUHUMAI HEMPABOMEPHBIE
pelieHusl 0 Ha3HAYEHUH HEOOOCHOBAaHHO MATKOTO aJIMUHUCTPATUBHOTO HAaKa3aHUS B
OTHOIIEHUH OPTaHU3alIMH, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SIBISETCS €T0 CYTIpyTa;

3aMECTUTENh TEHEPAIbHOTO JTUPEKTOpa AaKIMOHEPHOro OOIIECTBa, KOTOPOE
OKa3bIBAE€T KJIMHUHTOBBIE YCIyr'M, OOECHEUMSl [MPEeIOCTABICHUE COTPYAHUKY
HAJIOrOBOI'O OpraHa, sIBJISIOLIETOCs €ro OpaToM, OECIIIATHBIX KIIMHUHTOBBIX YCIIYT 32
MOITyCTUTENBCTBO IO CITy0€ B OTHOLIEHUH YKa3aHHOT'O aKI[MOHEPHOTO OOIIECTBA.

4.7. B cootBerctBuU C [lonoskeHneM o mpoBepKe MpeCTaBUTEb HAHUMATEISI
(PYKOBO/MTEND), PACCMOTPEB JAOKJIAA O pe3yjbTaraXx IMPOBEPKU, MOXKET MPUHATh
peleHre O MpPEeJCTaBICHNH MaTepHajoB MPOBEPKA B KOMUCCHIO 1O COOJIOACHUIO
TpeOOBaHMIA K CITy>KEOHOMY MOBEICHHIO U YPETYIHUPOBAHUIO KOH(INKTA HHTEPECOB
(KOMHCCHIO TIO KOOPAMHAIMM pabOThl MO NPOTHUBOAEHUCTBUIO KOPPYNIUH B
cyowsekte Poccuiickoit deneparun) (magee — KOMHCCHS).

B cnydae, ecu umeroiuecs y npeicTaBuTeNsl HaHUMAaTtels (PyKOBOJIUTEIS)
MaTepuajbl U Pe3yNbTaThl MPOBEIECHHOW MPOBEPKU MPSIMO CBUACTEIBCTBYIOT O
HEMPUHATUU TOJKHOCTHBIM JIMIIOM MEP MO MPEIOTBPAILIECHHUIO U YPETryJTUPOBAHUIO
KOH(DJIMKTa WHTEPECOB, a TaKXKe€ OTCYTCTBYIOT COMHEHHS B JIOCTaTOYHOCTH
JIOKA3aTeNbCTB MO (haKTy HEMPUHATUS YKa3aHHBIX MEpP, Marepuaibl MPOBEPKU
MOTYT HE HalpaBJSAThCS B KOMUCCHUIO.

B uHoM ciyyae B 1e/X KOJUIETHAIbHOTO U BCECTOPOHHETO PACCMOTPEHMUS
pe3yiabTaTOB MPOBEJECHHON TMpPOBEPKH U (HAKTOB BO3MOXKHOTO HETNPUHATHS
JOJKHOCTHBIM JIULIOM MEp MO MPEAOTBPAILCHUIO M YPEryJIUPOBaHUS KOH(IUKTA
UHTEPECOB MPEACTABUTENI0 HaHUMATeNns (PyKOBOJAUTENIO) PEKOMEHIYeTCs
HANpPaBUTh MaTEePHaJIbl POBEPKH B KOMUCCHIO.

[Io wrtoramMm paccMOTpeHHs [aHHBIX MAaTE€pUANOB KOMHUCCHS IPUHUMAET
COOTBETCTBYIOIIEE pEUICHHE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, MOAMUCAHHBIM
YJIeHAMHA KOMHCCHH, IPUHUMABILIUMH y4acTUE B €€ 3acelaHuu. PelieHne KxoMuccuu
[0 WUTOTaM PACCMOTPEHHUs MAaTepUaliOB MPOBEPKHU IO BOIPOCY, KacaroUeMycs
HEMPUHATHS JTOJHKHOCTHBIM JIMIIOM MEpP MO MPENOTBPAIICHUIO U YPETyJIMPOBAHUIO
KOH(UIMKTa MHTEPECOB, HOCUT PEKOMEHIATENIbHBIM Xapakrepa AJisi MpeacTaBUTeNs
HaHuMaTens (paboroaarerns).



