Pa3bsicHeHUs1 MPaKTHUKM NpUMeHeHUsi cTatbu 12 MDenepajibHOr0 3aKoHa 0T 25 nexkadpsi
2008 . Ne 273-®3 «O nNpOTHBOACHCTBHM KOPPYNIHHN», COAepKalleldl OrpaHUYeHUs,
HajlaraemMble Ha TIpakIaHMHA, 3aMelIABLIEr0 [OJKHOCTh TOCYIAPCTBEHHOH WJIH
MYHHIMOAJIbHON CJIY:KObl, IPH 3aKJIIOYeHUH MM TPYIOBOr0 WM I'PakKIaHCKO-NIPaBOBOI0O
JA0TOBOpPa, B TOM YHCJE CJIy4yaeB, KOIJIa Ja4a COIVIacHsl KOMHcCCHeH Mo co0.II0IeHHI0
TpeOOBaHUH K CIykeOHOMY IOBeJeHHI0 U YPeryJlMpOBaHUI0 KOH(IUKTA HHTEpecoB
ObIBIIEMY IOCYIAPCTBEHHOMY CJYy:KallleMy Ha 3aMellleHHe UM J0JIKHOCTH B KOMMep4YecKoi
WM HEKOMMeP4YeCcKoi OpraHu3anuu He Tpedyercs

Crarbeit 12 denepanpHoro 3akona oT 25 mexadpst 2008 1. Ne 273-®3 «O mpoTUBOACHCTBUN
Koppynuun» (nanee — denepanbHbI 3aKOH) YCTAHOBJIEHBI OTPAaHUYEHHMsSI, HajlaraeMble Ha
rpakJIaHWHA, 3aMEIIABIIEr0 JOHKHOCTh TOCYAAPCTBEHHOW WJIM MYHHUITUTIATBLHON CITY>KOBI, TIpH
3aKJIIOUYEHUU UM TPYJIOBOTO MM IPa)kJAaHCKO-IIPABOBOrO TIOTOBOpA.

CornacHo yactu | yka3aHHOW CTaThbW Tpa)XJaHWH, 3aMEIIaBIINN JTOKHOCTh TOCYAapCTBEHHOM
WIM MYyHMLIUOAIBHOW CIY>KObI, BKJIIOYEHHYIO B TEPEYCHb, YCTAHOBIICHHBIH HOPMATHBHBIMU
npaBoBeIiMU akTaMHu Poccuiickoii denepanuu, B TEYEHHE IBYX JIET IOCIE YBOJBHEHHUSA C
TOCYJapCTBEHHONH WJIM MYHHUIUMAIBHONH CIyXObl HMEEeT NpaBO 3aMeIaTh Ha YCIOBHUSX
TPYJOBOI'O JOrOBOpa AOHKHOCTH B OpraHM3allMM W (WUJIM) BBIMOJIHATH B JAHHOW OpraHu3allyiu
paboThl (0Ka3bIBaTh JAHHOM OpPTraHU3allMK YCIyr'M) B TEUEHHE Mecslia CTOMMOCThIO Ooisiee cra
ThICSIU pyOsel Ha YCIOBUSAX TIpakJIaHCKO-IPABOBOIO JIOroBopa (Tpa)<JIaHCKO-IPaBOBBIX
JIOTOBOPOB), eciu OTHEILHBIE byHKIMN roCyJapCTBEHHOIO, MYHULHIIATIEHOTO
(aIMUHUCTPAaTUBHOTO) YIpaBJIEHUS JaHHOW oOpraHu3aluedl BXOAMIU B  JIOJDKHOCTHBIE
(cmyxeOHbIe) 0053aHHOCTH T'OCYIAPCTBEHHOTO MM MYHUIMIIAJIBHOTO CIYXKAaIEero, C COTJIacus
COOTBETCTBYIOIICH KOMHCCHU TIO COOJIIOACHHUIO TPEeOOBaHMA K CIY)KCOHOMY TIOBEICHHIO
TOCYJIapCTBEHHBIX MJIM MyHHIUIIAIBHBIX CIYXAIUX U YPETryJIUpOBAaHUIO KOH(INKTAa HUHTEPECOB
(mamee — KOMHCCHS).

Kpyr nu1, Ha KOTOPBIX paclpoCTpaHseTcs] JaHHOE OTPaHUYEHUE, YCTAaHOBJEH MyHKTOM 1 Ykaza
IIpesunenta Poccuiickoit @enepanuu ot 21 uronst 2010 r. Ne 925. K HUM OTHOCSTCS TpakiaHe,
KOTOpBIC paHee 3aMeIaii JOJDKHOCTD (peiepalibHOM ToCyJapCTBEHHOM CITy:KOBI, BKIIFOUEHHYO B
paznmen I wnmm pazpen Il mepeuns momwkHOcTel (hemepanbHOM TOCYTapCTBEHHOW CITYKOBI, TpH
Ha3HAYCHUH Ha KOTOPBIC TPaXKIaHe U TPU 3aMEIICHIH KOTOPHIX (heepanbHbie TOCYy1apCTBEHHBIC
ciyXamue oOs3aHbl TMPEACTaBIATh CBEIEHUS O CBOMX J0XoJax, 00 HMyllecTBe U
00s13aTeNLCTBAX UMYIIECTBEHHOTO XapaKTepa, a TaKKe CBEACHHS O 0X0/Aax, 00 MMYIIEeCTBE U
00s13aTeICTBAX UMYIIIECTBEHHOTO XapakTepa CBOMX Cynpyru (cympyra) u
HECOBEPILIECHHOJIETHUX JETEH, YTBEpKAEHHOTO YKa3zoM lIpesunenra Poccuiickoit @enepaunn oT
18 mas 2009 1. Ne 557, wnu 1O0MKHOCTH (heiepaIbHON TOCYIapCTBEHHON CITY>KOBI, BKIIFOUCHHYTO
B TIepeueHb JOJDKHOCTEH (enepanbHOM ToCyIapcTBEHHOM ciaykObl B QenepaabHOM
roCyJJapCTBEHHOM OpraHe, IPU Ha3HAYEHUU HAa KOTOPBIE TpaKAaHEe W MPU 3aMELIEHUU KOTOPBIX
denepanbHbIE TOCYIAPCTBEHHBIE CITy)KAIlUe 00sS3aHbI MPEJCTABIATH CBEICHUS O CBOMX JIOXO/aX,
00 MMyIIecTBE U 0053aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe CBEJIEHUS O J0X0Jax,
00 uMyIIecTBE M 00s3aTENBCTBAX HMMYIIECTBEHHOTO XapaKTepa CBOUX CYNpyr# (Cympyra) u
HECOBEPIICHHOJIETHUX JeTeH, YTBEPKICHHBIN PYKOBOAMTENIEM (benepaibHOTO
rOCYJapCTBEHHOI'O OpraHa B COOTBETCTBUM C pasnenom III mepeuns, yTBEp:KAEHHOTO YKa3oMm
IIpesunenta Poccuiickoit @eaeparuu ot 18 mas 2009 r. No 557.

[lepuon, B TeyeHHUE KOTOPOrO JNEUCTBYET YKa3aHHOE OIpaHUYEHUE, HAYMHACTCA CO JIHA
YBOJIbHEHUS C eiepabHOI roCyJapCTBEHHOM CITy>KObI M 3aKaHYMBAETCS Yepe3 JiBa roja.

I'paxmanuH 00s3aH TOMy4YaTh COTJIACHE KOMHUCCHUHM Ha 3aMEIICHHWE Ha YCIOBHSIX TPYIOBOTO
JIOTOBOpa JOJKHOCTH B OpraHu3allid U (WJIM) BBINOJIHEHHWE B JAHHOW OpraHU3aluu padoThl
(oKa3aHWe MaHHOW OpraHM3alMH YCIyr) B TEYCHHE MecsIila CTOMMOCTBIO 0OJee CTa THICSY



pyOsieli Ha yCJIOBHSIX TPa)KAaHCKO-TIPABOBOTO JOTOBOpa (Tpa’kIaHCKO-TIPABOBBIX JIOTOBOPOB)
IpY HAJIMYUU JIBYX (PaKTOPOB:

BKJTFOYEHHE JIOJDKHOCTH TOCYIAPCTBEHHOM CITY»OBI B COOTBETCTBYIOIINMN MEPEUYCHB JOIKHOCTEH,
npeaycMoTpeHHbl myHkToMm 1 Ykaza [Ipesunenra Poccuiickoit @enepannu ot 21 uronst 2010 1.
Ne 925;

OCYILIECTBIIEHUE OTACIbHBIX (YHKUIUH TOCYJapCTBEHHOTO YNPaBJICHUS B OTHOIICHUH ITaHHOM
OpraHMU3ali BO BPEMs MPOXO0KIEHHUS TOCYIaPCTBEHHOMN CITy>KOBI.

B mensx moOdydeHMsT YKa3aHHOTO COTJIacHsl TpaXJaHWH B TMOPSAKE, YCTaHOBJICHHOM
HOPMAaTHBHBIM ITPABOBBIM aKTOM COOTBETCTBYIOLIETO IOCYJapPCTBEHHOTO OpraHa, B MMCHbMEHHOM
dopme oOpamaercs B MojApa3ieiieHHE KaJpOBOH CIIy>KObl TOCYJapCTBEHHOTO OpraHa Iio
npoduIakTUKe KOPPYIMIMOHHBIX M HHBIX IPABOHAPYIIEHHH JHOO0 K JOJDKHOCTHOMY JIHILY
KaJpOBON CITy>KOBI TOCYAapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboOTy MO MpOQHIAKTHKE
KOPPYNIHOHHBIX ¥ HHBIX PAaBOHAPYIICHUI.

[MuceMenHOE OOpaleHre rpakJJaHuHa O Ja4e COTJIacHs B COOTBETCTBUU C 4acThio 1.1 crateu 12
@®enepanbHOTO 3aKOHAa KOMHCCHSI 00s3aHa paccMOTpPeTh B TEUYEHHE CeMU JHEeH co AHS
MOCTYIUICHUSI yYKa3aHHOTO oOpallieHuss B TMOpSJIKe, YCTaHOBJICHHOM Yka3om Ilpe3umenra
Poccutickoit @eneparuu ot 1 urons 2010 r. Ne 821 «O koMuccHIX 11O COOTIOICHUIO TpeOOBaHUH
K CIIy’keOHOMY TOBEIEHHUIO (eAepantbHBIX TOCYJAapCTBEHHBIX CIYXKAIIMX H YpPEryIHPOBAHUIO
KOH(IIMKTa MHTEpecoB» (danee — YKa3), U O NPUHATOM PELICHUH HANPaBUTh TPaxIaHUHY
MUCHMEHHOE YBEJIOMIICHHE B TEUCHUE OJJHOTO Pabouero JHS M yBEAOMHUTH €T0 YCTHO B TEUCHUE
TpeX pabouux JHEH.

3acemanue KOMHCCHU IO YKa3aHHOMY BOIPOCY TMPOBOJUTCS HAa OCHOBAaHMHU ab3aria BTOPOTO
noamyHkTa ©0) myHkra 16 IlomokeHHsT O KOMHCCHSIX TO COOJIIOJICHHIO TPeOOBaHHWM K
CIIy’)KeOHOMY TOBEICHUIO (heJiepalIbHBIX TOCYJApCTBEHHBIX CIYXKAIIUX W YpPEryJIHpPOBaHUIO
KOH(DJIMKTa MHTEPECOB, YTBEPKIECHHOTO YKa3oM (nanee — [lomoxkeHue), mo uroram KOTOPOTO B
COOTBETCTBUU C MMyHKTOM 24 [los10KeHHsI IPUHUMAETCS OJHO U3 CIEAYIOINX PEIICHUN:

a) JaTh TPaKIAHWHY COTJIACHE Ha 3aMEUICHHWE [OJDKHOCTH B KOMMEPYECKOH HIIH
HEKOMMEPUYECKOW OpraHM3alud JIMOO Ha BBINOJHEHHWE PabOThl Ha YCIOBUSX TPa)KIaHCKO-
NpaBOBOTO  JOTOBOpa B  KOMMEpPYECKOW WJIM  HEKOMMEPUYECKOH OpraHu3alluH, eciiu
OTJeNbHbIe (PYHKIIMH 1O TOCYapCTBEHHOMY YIIPABJICHHIO TOM OpraHM3alueil BXOIWIN B €ro
JIOJDKHOCTHBIE (CITy)KeOHBIE) 00513aHHOCTH;

0)  oTKa3aTh TpakIaHWHY B 3aMEIICHUH JODKHOCTH B KOMMEPYECKOW MIIM HEKOMMEPUYECKOH
OpTraHu3aIiy JJU0O B BHITIOJTHCHHH PAaOOTHI Ha YCIOBHSX TPaXkIaHCKO-TIPAaBOBOTO JOTOBOpa B
KOMMEPUECKOH WM  HEKOMMEpPYECKOW OpraHu3alid, €CM OTACNIbHbICE (PYHKIHMH IO
TrOCYJapCTBEHHOMY YIPABICHUIO O3TOW OpraHM3alMed BXOIWJIM B €ro JOJDKHOCTHBIC
(cmy>xe0HbIe) 0053aHHOCTH, U MOTUBUPOBATH CBOM OTKa3.

Heo6xoaumo y4uThIBaTh, YTO B COOTBETCTBUU C YacThio 2 cTtaTthu 12 denepanbHOTO 3aKOHA Ha
TrpaXIaHWHA, 3aMEUIABIIET0 JOJDKHOCTh TOCYAapCTBEHHOW WM MYHHUIIUIAIBHON CITyXOBI,
MepevYeHb KOTOPHIX YCTAHABJIMBACTCS HOPMATHBHBIMH TIPAaBOBBIMH aKTaMH Poccuiickoi
d)enepauml, B TCUCHHUC ABYX JICT I1IOCJIC YBOHI:HGHI/ISI C FOcyHapCTBeHHOﬁ NN MyHPH.[HHEUILHOfI
CITY>KOBI BO3JIOKEHA OOS3aHHOCTh TPH 3aKIIOYEHUU TPYIOBBIX WM TPaXTaHCKO-TIPABOBBIX
JIOTOBOPOB Ha BBITIOJHEHHE paboT (OKa3aHMUE YCIyT), YKa3aHHBIX B 4acTH | HacTosIel cTaThH,
coo0maTe paboTomaTento CBEACHHS O TMOCIEIHEM MeCTe CBOe ciyxO0bl. OO0sS3aHHOCTH
UHPOPMHUPOBaHUS paboToAaTeds] O 3aMEUICHWH JOJDKHOCTH, BKJIIOYEHHOW B YKa3aHHBIN
MepeveHb, PACIpPOCTPAHSACTCS Ha BCE CIydad 3aMEIIEHHs Ha YCJOBHUSX TPYIOBOTO JOTOBOpa



JIOJDKHOCTH B OpraHu3aluu W (WIHM) BBIMOJTHEHHUS B JIAHHOW OpraHu3aiui paboThl (OKa3aHUs
JAaHHOW OpraHMW3allH YCIyT) B TEYCHHE Mecslla CTOMMOCTBIO Ooyiee cTa ThICsd pyOsel Ha
YCIIOBUSIX  TPaKIaHCKO-TIPAaBOBOIO  JOroBopa  (Ipa)KIaHCKO-NIPABOBBIX  JOTOBOPOB) BHE
3aBUCUMOCTH OT TOTO, BXOAWJIM WIM HET OTAENbHbIE (YHKIMH TOCYIapCTBEHHOTO
(aAMHHUCTPATUBHOTO) YMPABJICHHUS JTaHHOW OpraHM3aIell B JOJDKHOCTHBIC (CITyKEOHBIC)
00513aHHOCTH 110 3aMeIaeMOi TPaKIaHUHOM paHee JOJDKHOCTH roCyIapCcTBEHHOU ciry>xO0bl. [1pu
nHOOpMUPOBaHUHU PabOTOMATENSI TPAKIAHUHY PEKOMEHIYETCS OJHOBPEMEHHO COOOITUTH 00
OTpaHHYEHUSX, HAJaraeMbplX Ha Hero craThedl 12 depepanbHOro 3akoHa, 00 O00S3aHHOCTH
pabotomatenst BO wucnonHeHue dYacTH 4 crtathu 12 denmepanbHOro 3akoHa COOOIIMTH B
JNECATUIHEBHBI CPOK O 3aKIIOYCHHH TaKOTro JOroBOpa MPEACTABUTENI0 HaHUMATEIs
(paboTomaTeno) MO TOCIETHEMY MECTy €ro CIyKObl B TIOPSAKE, YCTaHOBJICHHOM
nocranoBieHueM llpaButensctBa Poccuiickoit denepamuu ot 8 cenrsadops 2010 r. Ne 700, a
TakkK€ O TOM, YTO HEHUCIIOJHEHHEe padoToiareseM HTaHHOW OOS3aHHOCTH B COOTBETCTBUU C
gacThto S5 crathu 12 @DenepasibHOTO 3aKOHA SIBIISICTCS TPAaBOHAPYIICHHEM W  BIEYET
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJAaTeNbCTBOM Poccuiickoit denepanum.

Bwmecte ¢ Tem, npusTHe penieHus 0 HEOOXOAMMOCTH TOTYUYEHUS COTJIACHS KOMUCCHUH SIBIISICTCS
OTBETCTBEHHOCTHIO TpakJaHWHA (OBIBIIETO TOCYJAapCTBEHHOTO ciykamero). I[lpu stom
HEOOXOJUMO YYHTHIBaTh, YTO HECOOTIOACHHE TpaXJaHUHOM JaHHOTO TpeOOBaHHUS B
COOTBETCTBUHU C YAaCThIO 3 cTaThu 12 DenepasbHOrO 3aKOHA BJICYET MPEKpAIIEHUE TPYI0BOTO
WM TPaKIaHCKO-TIPABOBOTO JOTOBOPA HA BHIMIOJIHEHHE pa0doOT (OKa3aHUE YCIIyT), 3aKITFOYCHHOTO
C HUM.

B 3TOI71 CBA3HU I‘pa)KIIaHI/IH HpI/I OHpe,Z[eJ'IeHI/II/I HCO6XOI[I/IMOCTI/I HOJIy‘IeHI/ISI corjjacuss KOMUCCHU
JIOJDKEH OIICHUTh CBOM JIOJDKHOCTHBIC (CITy>KeOHBIE) 0053aHHOCTH Ha TIPEAMET B3aUMOICHCTBUS
C OpFaHH3aHH€ﬁ, O3HAKOMUTHBCA C HpaBOYCTaHaBJII/IBaIOH_II/IMI/I, OTYCTHBIMU U HWHBIMU
JIOKYMEHTaMH OpPTaHHM3allM¥ B YaCTH BO3MOXKHOTO HAJIUYHS B3aUMOCBSI3U CHEpbl ACITCIbHOCTH
OpraHu3aly ¢ MOJTHOMOYUAMH ((YHKIMSAMHU) TOCYIapCTBEHHOI'O OpraHa, B KOTOPOM OH paHee
3aMenia JODKHOCTbD, B IEAX MPHHATHS PEIICHUS 00 OCYIICCTBICHUH JTHO0 HEOCYIIECTBICHUN
UM B OTHOILIICHUH JaHHOM OpraHu3alyy OTACIbHBIX (PYHKIHMHA rOCYy1apCTBEHHOTO YIIPABICHHUS.

B nynkre 4 cratbu 1 denepanpbHOro 3akoHa OmMpeeiaeHo, YTo K (YYHKIHMSIM TOCYAapCTBEHHOTO,
MYHUIIUTIAIBHOTO (aJAMHUHUCTPATUBHOTO) YIPABICHUS OpraHU3alMell OTHOCATCSA IMOJTHOMOYUS
FOCYAapCTBEHHOT0 WJIM MYHUIUIAIBHOIO CIYXKAaIlero MpPUHUMATh 00s3aTeNIbHbIE IS
UCTIOJTHEHUSI  PEIICHHUs TIO0 KaapOBBIM, OpPTraHU3AlMOHHO-TEXHUYECKUM, (DUHAHCOBBIM,
MaTepUalbHO-TEXHUYECKUM WM MHBIM BOIPOCaM B OTHOIICHUM JaHHOW OpPraHU3allMH, B TOM
YHCIIE PpELIEHUs, CBs3aHHbIE C BblAauel paspemieHuid (JIMLEH3U) Ha OCYIIECTBIICHUE
OTIPEJICTICHHOTO BHJIA ICSITEIIBHOCTH U (WJIM) OTACIBbHBIX ACHCTBUN TaHHOW OpraHu3aiuei, 1uoo
TOTOBHUTbH MPOEKTHI TAKUX PEIICHUN.

Cry4asimMu, KOTZ1a Ja4ya COTIaCHsI KOMUCCHEH HEe TpeOyeTCs, SIBIISIOTCS CJICIYIONTNE CUTYaI|H:
rpaXKIaHWH MIEPEXOIUT Ha paboTy MO TPYAOBOMY JOTOBOPY B JPYroil TOCYIapCTBEHHBIN OpraH;

I'pa)KJIaHH Y4YaCTBYCT B ACATCIILHOCTHU OpraHa YIPaBJICHUS KOMMepquKOﬁ OpFaHI/ISaHI/Ief/i B
ClIy4dasaX, YCTaHOBJICHHBIX (I)G,Z[epaJIBHLIM 3aKOHOM,

rpaKIaHUH OCYIIECTBIISUT OTJENbHbIE (DYHKINU TOCYJapCTBEHHOTO yIpaBIeHUs, HAllpaBJIeHHbIE
Ha HEOIpEeIeICHHBIH KPYT JIMLl B KOHKPETHOH cdepe, B KOTOPOH (PyHKIMOHUPYET OpraHn3aLus
(moAroToBKa MpPaBOBBIX AaKTOB W MHBIX YIPABJICHYECKUX PELIEHUI, CBA3aHHBIX C
peryIupoBaHUEM JTaHHOHU cepbl AesTeTIbHOCTH), U TIPH ATOM HE COBEpIIall JeHCTBUM, KOTOPbIE
MOTJIM CO3JaTh JJISl JAHHOM OpraHu3alMy Hapsiay C JIPYTUMHU OpTaHM3alUsIMH B JJaHHOU cdepe
IIPUBUJIETUU U IIPUOPUTETBHL.



Yacteto 6 crathu 12 depepadbHOTO 3aKOHA NPEIYCMOTPEHO, YTO MPOBEPKA COOIIOICHUS
TpOXIAaHMHOM 3alpeTra Ha 3aMElICHHe Ha YCIOBUSAX TPYIOBOTO JOTOBOpA JOJDKHOCTH B
opraHu3anvu W (WIM) Ha BBIMOJHCHHWE B JAHHOW opraHu3anuu paboT (OKa3aHWE TaHHON
OpraHM3ali yCIyr) Ha YCIOBUSX TPakIaHCKO-TIPABOBOTO JOTOBOpa (TpaskIaHCKO-TPABOBBIX
JIOTOBOPOB) B CIyyasiX, HPEeIyCMOTPEHHbIX (enepaqbHbBIMH 3aKOHAMH, €CJIH OTHAeJbHbIE
(GYHKIIUM TOCYAapCTBEHHOTO YIIPABJICHHUS JAHHOW OpraHu3alMedl BXOAWIM B JIOJDKHOCTHBIE
(ciryxeOHbIe) 00A3aHHOCTH TPAXKAAHCKOTO WM MYHHIIMIAIBHOTO CIIYKAIIeTro, M COOIOICHUS
paboTomareneM YyCIOBHH 3aKIIOYEHHS TPYAOBOTO JOTOBOpAa WIJIM COONIONEHUS YCIOBUI
3aKJIIOUEHUS] TPAKIAHCKO-IIPABOBOIO JIOTOBOpa C TaKUM TpakJIaHUHOM OCYILECTBISIETCS B
NOPsIIKE, YCTaHABIMBAEMOM HOPMATUBHBIMU ITpaBOBbIMU akTamu Poccuiickoit denepanun.



